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which it is my buſineſs to refute if 1 can, or to 


_ affent-to if my reaſon. recognizes their truth; 


8 nor ſhall 1 meddle with the French Revolution, 


- except ſo far as it is traced to principles, whoſe 
ſufficiency to juſtify it I deny : to judge of the 


neceflity or expediency of the Revolution itſelf, 
—or of the merits of that frame of conſtitution : 


| by which it. has been ſucceeded, —would demand 
a detail of information which I confeſs: myſelf to 


want: I know juſt enough of the affairs of 
France—of the falſe principles which had ab- 


ſorbed the ſovereign legiſlative authority—in 
the miniſterial executive power —for me to 
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% 
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doubt and to be filent, is the example of 
the French Revolution in England which ex- 


eites my attention: it may be ſalutary or other- 5 


wiſe, according as this latter nation is taught. to 


diſcriminate between its own ſituation and that 


cording as the conduct of the French i is juſ 
upon circumſtances, - which were cu 


of France, or to confound. them together; ac- 


their country,; or cunningly referred topr Pig 5 


which may embrace ours : - according as the dil. 


_ Or pro . degprchn 748. 
n led WIN idge vſcfully and ai 
2 N Vaart . 


poſition of the multitude t to tumult and innova- 


0 3 ) 


5; paſſionately z or are beute to ca vim." 
fitted to receive the deſtructive maxim which" 


is then infuſed, that if your conſtitütien is not 
perfect it ſhould be overturned . ne gradual * 
improvements; but ſudden deſtructiön, aud | 
| OO of men —gand ee ay JON, 4 , | 


N 5 egit 46 tt; my T6: t 
1 ments drawn edtanely 15 original 
principles are uſually fallacious : the pleaſure we 
feel in being thus able to obtain with facility 
from ſuch ſimple premiſe *. a concluſion ſo vaſt 
and general in its operation and effects, renders 
us too haſty in its application.” I have always 
underſtood that che province of reaſon was ra- 
ther to diſcrimin ate than combine 5 of Bb, | 
reaſon at leaſt this i is true: the Rigbts of this or pe 
that man, or of this or that people, are as imper- 
fectly defined bf e giving us a ketch of the 1 
of Man, as the perſon of an individual is aſcer- 
tained by informing us that he is 4 rational 
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85 animal: it is in both caſes but an outline; and 


one that, even ſo far as it goes, is in neither 
| caſe univerſally true: in ſhort," knowledge too 
often detects firſt principles only for ignorance” 


to milapply them. Men may however in argu- Fr 


ing n into the other extreme: A recurrence w 
iD elements, 0 85 
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n ampülhing be ſubje andre eds 
ſideration - relieves the mind from a load of 
eircumſtances with which it was eneruſted, and | 
aſfiſts;the reaſon in forming a neat-and. . | 
concluſion. Perhaps. therefore it is a, fault of 
Mr. Burke, that he is ever checking this diſpo- a 
ſition of the mind to ſoar to original principles, 
and detaining you midway amongſt combina- 
tions of private feelings, uſage,” prudence or 
convenience; whilſt Mr. Paine on the contrary 
is continually affiſting you're throw out ballaſt, 
til-yow are lifted out of ſight of all fabricks of 
human contrivance, and having brought you to 
thoſe ſublime heights, he keeps you out of rea 
of all uſeful and practical inference: in both the 
tendeney of the mind is obſtructed; which if 
left to itſelf when full of its ſudjet—will firſt 


5 ſoar and i and, re vet 
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As it is in 1 8 ! Hakan: from, my. 5 5 


ſubject and only tends to impeac the candor of. 
Mr. Paine (a quality by no means unworthy a 
warm friend to liberty and a philoſopher), I. 
ſhall here bring forward an aceuſation agaiaſt, - 
bin es this ore, and get rd of In pee 1 
19 | 
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% Abſtradedly. ſpeaking : gorernment 2 


= as liberty is good yet could I, in com: 
_ mon ſenſe, ten years age have felici 
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<.on her enjoyment of a government (lor the" 
<.thet had a. government) without enquiring 


what the nature of that 3 or 


how ĩt was adminiſtered Pls 250 erülie 10 
ad 181 <p. 8 725 it B58 2.4 09 ei Fa * "091 s 3 


4 tatement of Mrs Paine (page 29); en 
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« government, e, F pquiring a what the nature 
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t 9 ff that at government Was ; or how it wet ; adnin nife. | 
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| 6 tered. 25 Such 1 18 the profeſſed quotation. from. 


Mr. Burke; and Mr. Paine thus proceeds to 


combat the ſentiment which: himſelf has raiſed 

tor the purpoſe: of. dulplaying his: proweſs. "A 
Is this,” continues he, © the language of a 
Gp 


| « h as it ovght, to feel for the rights and 
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mal man? is it the lapguage of « heart | 
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2 


e of the human race fe” Noa _ 
confeſs it-is not; and it is not therefore the Janie . 
guage of Edmund Burke. But let us hear 
what further Mr. Paine ſays: On this ground if 
“Mr. Burke muſt compliment every govern- 
< ment in the world, While the victims who ſuf- 
5 fer under them, whether ſold into flavery, or 
ec tortured out of exiſtence, are wholly forgot- 5 
«© ten: It is rer and not principle that Mr. 
<« Burke venerates; and under this abominable 
« depravity he is diſqualified to judge between 
them. Which of the rights of Man autho- 
rize this Ubellous miſtatement 2 contrary. to all 
legal principles, © my accuſation of Mr. Paine 
ſhall be in the disjundtive ; and 1 ſhall leave it 
him to chooſe between a vehemence which. 
could lead him ſo groſoly to miſunderſtand; or 
a prejudice which could tempt him ſo Wa 


5 nantiy to miſrepreſent. To return from this 
di 4 and enter on my 1 wn 


POW W < 424 
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Aſter an A to Dofer: Press men 


and an implied admiſſion of the aſſertions i it con- 
tainshich obſerve—are not ſimply that the” 
people of England have it; a right to chooſe? 
_- their own ies, va, ta caſhier them foe”. 
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oy | wa "2 


their miſconduct, 3dly,. to a e a contra 
-for themſclves—but that this right (the exiſtence 
of which, if there be any diſtinction between 
| "right and power—is not ſo clear“) has been ac- 
quired by the principles f the ee, Mr. 
Paine begins the attack by ſetting violently 
upon that part of his antagoniſt's argument 
which is conyerſant about the bill of rights 
though 1 it was naturally called for by that part | 
of Doctor Price's aſſertion above alluded to; 
and though its tendency is only to extract the 
principles of the Revolution mifrepreſented by 
Dr. price from the acts and declarations of 
thoſe by whom it was brought about here 8 
alone — thoſe principles are to be found; though 
Mr. Burke's argument contains no contradic- 
tion of. any ſuch incontrovertible aſſertion as 
chat of Mr. hh hey) at not re pe 


3 which 1. Wal take ahi; . of 
Aubſeribing/in Mr. Burke's name as well as my 
own; and which i is o true, that tis pity it is ifo 
8 ee nor any ſuch abſurd aſſertion 

8 #7 At leaft it muſt be 588400 d wid 1018 q as 2 at : 5 i 
woe ſhall have occaſion to ſpeak more of ibis EE 
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«a certain body of make who exiſted A 
1 . yes ago, mate a law, and that 
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there does not now exiſt in the nation, nor 1 


ever will, nor ever can, a power to alter it.” 
4 7 to be found in Mr. Burke's 


argument nor is any ſuch principle to be col- 
lected from it; he does not even expreſuly deny 


e right to alter it— much leſs: power; but 


when Dr. Price, waiving the rights paramount | 


of man—condeſcended to take up with rights 


of only 100 years old, ſuppoſed to be azguired 
by the Revolution—Mr. Burke met him on 
this ground and ſought for the ſpirit and prin- 
ciples of the Revolution in the records of that 
period: Was this unfair or inconcluſive? When 
Doctor Price boaſted of thoſe rights as acquired 
to us from our/anceſtors, —as being thoir gift 
he ſrems to have admitted ſome fort of Ton 
-neftion between them and us; and to his 21. i 
ſertion Mr. Burke's anfwer wat directed; Mr. 
Paine it is true has taken new ground or ra- | 
ther no ground; and remitids me of a magician 
I have read of in Arioſto h never encou⁰- 3 
tered you on- ſolid ground—but with the life 
_tance of Aa flying. horſe came pounce. upon you En 
every moment, and was out of ſight again be.. 


walt ; | fore E 


4: 


* 


from abother whi 


) 


2 


fore you could. a cs nor does the 

| "ſtop. here — the on weapon of 
offence the magician uſed was 2 book—which 
be continually went forth armed with; and 
which Was not any more than Mr. Pins: the 
book of Geneſis. Let us ſee whether out of 
ſome common ſenſe—and ſome good intentions 
I can compoſe a ſpell which will enable © me 


* 


N * EN p my 5 
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When we 1 of . one generation as s diſtin- 

5 guiſhed from another which immediately * 
. ye talk of that which hath no exiſtence ; 

is therefore idle to diſcuſs the rights of a non- 

* entity. - No point of | time can de aur ied where 

the contraſted exiſtence of this ideal 


— 


may « diſconne& and conſider fingly ; it is a par- 
tiele of fluidinſcpara bly clinging! to the 
It in the ftream of general exiſtence. Indeed 
of one generation diſtinguiſhed 
exiſted a thouſand or two 


. © 


_ thouland years. before I or which may exiſt a 
524 8 (peak: to be under- - 
: ER we obtain by | 
195 nd. may be con- 
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7 11 f is not the link of a chain which: we "4 


ſe around 5 


dluſiye. 
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44 relpect to ſucceeding generations.” 
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ate” n order + 1 Pals © br ure N 
* at a more perfect deciſibn'on this head,” (he 
i ſpeaking of the right” bf à flatiön to eftablith BE 
"* particular family with hereditary powers | 


it will be proper to conſider the ger lon A 


10 which undertakes to eſtabliſh a family, e. 


( dpurt und ſepartite from the generations which 4 


et are to follow; and affo to cenſider the cha · e 
ce racter i in which the ff HA with 
ge- 
fore 1 purſue the reflections which the above 5 
paſſage raiſes; and ſtate my objections to IS. | 
mit this ſeparate conſideration of different ge- 5 


| nerations as a ground of argument « or inference, | 


let me premiſe that I do not confine x my thoughts 15 
to the particular claim which Mr. Paine in- 5 
ſtances, VIZ. that of eſtabliſhing, an | heredicary 
power; but apply myſclf to the general 1 85 
and to every eſtabliſhment. . © p 


lk generations did exiſt ala and uncon- | 
' neftedly, who would deny that the claim of 


one to bind another by * any eſtabliſhment would 7 


be fo unfounded as to be ridiculous? Such a 
claim reſts only on the fact being other wife 3 . 
Who will deny that the fact is otherwiſe? 'this 
diviſion of a $ people into diſtin and inſulated 
generations 
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9 


40 32 ” | 


. ganeratjans. is 2 burt of, never engi ng. phil. 
try: The very names by which we del fignate, 


nations, as Greeks, Romans, &c. imply an unity. 


of exiſtence carried through ſnoceflive and con- | 


whole, and Every whole implics a a 5 in 


nn The line is even at laſt not Py 


c the ſeparation between an- 


* and delcendan; nations is foftened and” 


ſhaded. : ; we. perceive! that the connection 
is ore —witl ut being able to aſcertain the 
moment it had an end: $0 intent is that nature 
which on change duration faunds,” to pre- 


dere che privity which Mr. Paine would annul, 


In the general bis ſtrengih conſiſts in appeals to 


nature, which ever ſeiſe upon the mind, and 


the ſtronger it is, fubdue it the more effectual· 
1 but when he exacts from us this painful 
attempt to eonſider ſeparately. what, exiſts con- 
nectedly, docs he ho deſent the ſtrong hold which 
gave him an adrantage >? and Wa not con. 

feſs that thoſe relations and onnectior 
cho e work of nature, are to all allo of 
found and eoncluſive reaſoning, (if I may ſo 
expreſs myſelf). effential to and entering into 
A the ting ered ad ng. 


ed! it 


— p 


8 


. 


RS 


2 bary vill 1 contemplate them united. 7 Had 


ceſſive g generations, each with that Sangha. 
preceding it; and it is: becauſe of this privity 


0 the * of one non- ii 


c 


Such, and fo intimately; e are "OW 


that the eſtabliſhment of one is no uſurpation 5 
upon the rights of the other; or indeed to con- 
ſider the matter more properly and accurately, 


it is fo ſtrietly true that ſucceſſive generations 
have not this diſtin& and unconneRed exif en 


3 
that they cannot even in their afls be thus ſepa - 
rately conſidered. They involve the relations of 


anceſtor and deſcendant, and, contracting the 
ſphere, of father and ſon out of the two laſt 


mentioned are formed the two immediately ad · 
joining generations: To the former genera- 


tion, (if the expreſſion has any meaning,) when 


we. would conſider them ſeparately the father 


muſt be aſſigned; and the ſon to the latter. 


This philoſophy which diſſolves the bonds of 
union between parent and child, appears to me 


| objectionable —nay perhaps not quite natural. 


The ſon, who whilſt he tramples upon the law 
which his. dead father Helped to make — can 5 


laws to controul another, may be a great philo-— 
Jopher; ; but certainly is not a good man. But 


are adjoining generations actually ſeparated— 
or ought they for any purpoſes of uſeful inveſti- 


_ © gation to be conſidered as having this diſtinct : 
exiſtence? Certainly not : : There are at all 

times different generations, o far as this word 

means any thing) 1 in exiſtence together; ; arrived 

| reſpectively at different degrees of maturity: . 

while the child is yet incapable from youth of 1 

acting for himſelf, nature has provided for his 


protection that inſtinctive love of the offspring 
common to all animals, and i in man directed, 
_ enlarged and prolonged by reaſon, and by ſocial” 


life—which induces. the parent to conſult the 
| Intereſts of his; for a time the eſtabliſhment | 

£ (be it of what kind i it may,). reſts upon a ſome- 
thing, compound ed of parental authority; 3 and 


of the acquieſcence of children purchaſed by 


the benefits of that lengthened connection be- 
tween parent and child unknown to ſavage man 
ud which i is peculiar to ſocial civil life ; pur- 


_ chaſed by the benefits. of the very eſtabliſhment 


jũtſelf. Thus it is a rule of law, (for it isa prin- 5 
9 fipht of e e a. n deviſe ſome. 270 l 
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perty which is his: own, and dnn ch k 5 
not; and the true owner of this latter e 15 
5 benefit under that part of the will which is 1 
converſant about the property that the wltzor | 
 hadaright to diſpoſe of, he ſhall not..contravert 
thetcſtator's title to that property ones, 11 | 


he uſurped a * of. alichatian, * 


By and by the rifng generation—come 1 p 


ward themſelves—full of that reſpect which i is 
due to age from conſcious inexperience ; ; 
mingling at firſt in the deliberations' of their 


fathers-—and ſupplying their places when they” 
are no more :—interfering..i in every act; ſanc- 5 


tioning—amending—enafting in all matters 


bliſhments of their fathers—reſting much of 


their claim to their childrens acquieſcence i in 
their own. This continues ſueceſſiyely true; 
and thus each eſtabliſhment becomes efficacious, 
3 permanent, and juſt. The father and the ſon 

5 & draw an inſtance dan the Britiſh conſtitu- 


. den; 


which are to bind them ;—caſting an cye how- : 
ever to their immediate deſcendants who have 
now ſtepped into. that Place, which themſelves 
had fo lately occupied; and upon the venera- 
tion which themſelves have ſhewn for the cſta- 


175 5 1 ; a " 2 8 
3 1 


tow 1 1 cot . Ares with Mr. 

A Pune that we have no conſtitution) the fa- | | 
| Y ther and the ſon—fit together in che {ame par- 
Y Hament, or the one is elector and the other re- 

| Preſentativez or in ſome way or other the latter 

22 ma a ſhare 1 in e whatſoever he ſhall be 


Am I miſtaken 88 that what 1 
aid obviates the abſurdity which. Mr.. Paine | 
holds up to our ridicule. in the following queſ- 
_ tioh; © n ſuch. caſes who is to decide? the liv- 
nz or ile drad? May I not anſwer him, 
the living; and. Rill maintain, my ground ? 
May I not retort - upon him the abſurdity of one 
non · entity en laws to bind another non- 
entity j and aſ him in my turn, is he ſerious 

; when he inveighs W an uſurpation of the 


tity my e non-en- 


\ — 2 5 4 per 3 } 


| can come of won; 6 again,” 3 


4 ay 4 o 
. 1 0: « No 


. If the arp generation” (co uſe Mr. Paine s 
| 0 ownes pears wet Kfelf from ae, tor. 


5 r ; Ch ſala 1 bang: is — a nowentity n 
22 _ exiſt in rerum natura. 5 


„„ 1 Þ 


ot” 15 5 1 . 
<toia 3 3 affeted 10 3 its 8 15 5 
5 which ſhould have operation after the. .demiſe 8 8 
of the makers to · bequeath the government, 
7 I :fhould perhaps agree. with Mr. Paine that the oi 
. firſt generation exceeded the bounds of its 5 1 
authority; and 1 ſhould conſider ſuch! deviſe 
as wholly i inoperative, unleſs it might be againſt - 7 
\ thoſe who took benefit under i it; but if 1 ſhould Wt 
' think the caſe better illuſtrated by another 
branch of the law, and ſee this firſt generation 
calling in the affiſtance of its ifſue to make ſuch _ 
ſettlement of their unalienable rights 28 ſhould | 
for their mutual benefit ; if I-ſhould. obſerve. 2 5 43 
that all diſpoſitions and eſtabliſhments derive 2 
permanence only from ſoch concurrene of the 
next taker, I might deny the inference of Mr. 
"Paine whilſt mma is rinciple. 40 n 


i 7 8 
5 5 5 rag: 


1 be e 2 2 8 in 2 toaking 
permanency conſiſt with change, ſeems to point 
out to us an object for imitation; ; and to direct 

= that our eſtabliſhments, ſhotild be durable: The 
almoſt inſtinQive. reverence. which we have for 
old inſtitutions or old men—ſcems pointed to 
the ſame uſeſul end; in both caſes tis either an 
oline; : - army; though —_—_— its Ih. 
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| wah — a mele -in the wi or 

if it be a tribute due from-reaſon=to that ex- 

perience which'is preſumed to be the acq 

of age, the inſtitution of long 
better title to it—then that of: the old man 3— 
85 being an aceumulation of gre ge and wiſ- 


dom—and experience. When therefore Mr. 


Paine commends the French for their reſpe&t to 


age, and at the fame time profeſſes his diſre- | 
gard for inſtitutions n the _ of eaten | 


r is s inconbiſtent, | 
ds ho was a n to De 3 a 


great man, —was not aſhamed of an almoſt ſu- 
perſtitious veneration for antiquity. He juſti- 


„ 


\ 


fies under it his accounts of prodigies: Ce- 


terum et mihi, vetuſtas res ſeribenti, neſcio 


duo padto antiquus fit animus: et quædam 
e religio tenet, quæ illi prudentiſſimi viri pub- 


« lic ſuſcipienda conſuerint, ea pro _ 


=P babere, dar in n meos aunales reſeram.” | 


Mr. Pains diſcourſes 3 ny 6s ths dts of . 


man; - by: which indeed he tells us he under- 
i ſtands that 60 Man 3 is all of one degree and conſe- 


+4 tc 
que 


dhe all men ate born equal and with | 
D 3 « equal + 


i 18 2 


6, epi natural tights, in the flames manner as if 
<< poſterity had _ continued by creation in- 

te ſtead of generation. With regard to the firſt 
part of this paſſage I have to ſay—that i in ſpite 


„ f all Mr. Paine's aſſertions to the contrary— 


natural rights and civil rights —are fo diſtinct 

as to be in ſome inſtances contradictory; and 
that one very material civil right —is that of in- 
dividuals to be ſecured im enjoying the advan- 
tages of an inequality which is not a natural 
right, i. e. Is not a right whilſt men continue 
in a ſtate of nature: indeed me may think that 

civil ſociety— with i its conſequent rights and be- | 
nn a ſtate to which the human race has a 
natural inevitable tendency, and in this point of 
view may call it and its attendant rights natural; 
but when Mr. Paine ſpeaks of natural rights be 
clearly means to recall the mind to the contem- | 
plation of man in a ſtate of nature; and proceeds 
to inform us which of his natural rights (thus 
underſtood) are retained in a civil ſtate; ' and 
which not z—now this 6.5 pon to me E very | 


* But _ coho rights in this Na e are 15 
all born with equal ones: the rights « of any given Athenian 
before Solon gave laws to the city, were not the ſame with ; 
thels of his ns, after thile Jaws had exiſtence.” 
| | falſe | 


83 


falſe flew ; of: which I ſhall hive vera: to 
ſpeak more hereafter, Iam well aware of Mr. _ 
Paine's meaning when he ſays 1 man is all of one 
degree; and that all men are born with equal 
natural rights: : I know he means that the man 
born to day has equal natural rights with his an- 
ceſtor who was born two thouſand years before; | 
and it is this aſſertion, thus underſtood, which 
1 have been endeavouring to prove not true; 
or at leaſt not material my argument 1— 
that natural and civil rights being not the ſame, | 
but even frequently incompatible; Ia ci- 
vil man —enjoying civil rights and benefits, — | 
have not equal natural rights—with- my ſavage 
' anceſtor who died two thouſand years ago—un- 
_ civilized; 3 becauſe certain of thoſe natural rights 
have in the mean time been bartered—by an 
intermediate anceſtor for certain other rights, 
and 1 by partaking of and pe, 
claiming. to exerciſe. theſe latter, have acqui- - 
eſced in the exchange; and my natural rights 


(viz. civil ones 3) 


—are in part gone: at leaſt they are ſuſpend- 
E ed: if indeed I chuſe to renounce my civil be- 
| nefits,—and retire to ſome part of new Holland 
—untenanted | by any Britiſh emigrants,— 
kee on acorns And renon,—doubleh—1 » am 
e „ remitted 9 


i 20 * 


remitted to all the ſavage rights of my forefather 
who preceded me by two thouſand years j an! 
have as inconteſtible a tight to be torn to / pieces 
by wild beaſts as he had: Ce que Phomme ro 
(note the expreſſion) par le contrat ſocial &eft. 
ſa liberte naturelle, & un droit illimité à tout ce 
dui le tente & qu'il peut atteindre; ce qu'il 
GAGNE,. (but Mr. Paine, p- 40, ſays, ſociety 
h grants him nothing—or in other words he 
GAINS nothing) c'eſt la liberte civile et la propri- 
Us de tout ce qu 11 paſſede. Pour ne pas fe tom- 
per dans ces compenſations il faut bien diſtinguer 
la liberté naturelle qui n'a pour bornes que les 
forces de Pindividu, de la liberte civiie qui eſt 
 limitee par la volonté genetale, et la poſſeſſion 
qui n'eſt que Feffet de la n le droit du 
premier occupant, de la pr propriete qui ne peut 
Etre fondee que ſur un titre poſitif. On pour- | 
Toit ſur ce qui precede ajouter à P acquis de 
Vetat civil la liberté morale qui ſeule rend l' 
homme vraiment maitre de lui; car l'impulſion 
du ſeul appetit eſt eſclavage; et Fobcifſance 3 a ha 
loi A on ſ'eſt on of <> liberté. 


With whe” to _ opinion that things would 
be conſidered 60 as if poſterity had been con- 
2 8 "x: tinued | 


* 


nn 


a 4 2 
1 ded "mY creation, inſtead of generation 8 
perhaps. it would have. een more philoſophical 
to [conclude that the mode of continuing the 
 homay, ſpecies—which, infinite wiſdom his cho- 
ſen is the beſt ; that. therefore. the Pekuliar con- 
ſequences and circumſtances which this mode, 
as romraſted with the ger tings a with 


* 


4 


; EE the > de ina by that mode 
- ; Fo, which has been rejected, are unfounded and un- 
natural. Perhaps he ought here to have looked 
for © the unity of Man:“ he would have 
ſeen that the human race is one; though com- 
pounded of (but not broten into) Parts. The 5 
continuity is never deſttoyed. It is an exif. 
tence apparently fugitive and ſucceſſive like that 
duration with which 1 It is connected; 3, or which 5 
it forms; 36 but when the mind would fix it, it 5 
contemplates che altlux of accumulated * ac- | 
quirements from each. age to the ſucceeding one, 
and for a moment obtains a glimpſe of 3 a more 


* 5 exiſtence. | 8 


N 


. Tbe wrcuriſiahess mr world; = Lays Mr. 
Fine, * are continually changing ; ; and the 
"MF * inline of men N alſo;“ tis might 

have 


| 4 e 


have added that their opinions ſe though © 

the circumſtances which ſhould direct and in- 
fluence their courſe remain fixed; © arbitrium 
5 popularis aurz :”) 4 and as government is for 
the living and not for the dead, it is the 
0 living only and not the dead that has any 
right in it: that which may be thought right 
and found convenient in one age may be 


thought wrong and found inconvenient in 
< another : in ſuch caſes who is to decide ? the - | 
"0 < living—or the dead i . ? 


We have already Hr the 3 with 
which the above paſſage concludes—let us now 


5 1 examine the e poſitions i it contains. 75 


The circumſtances of the world are continu- 

85 ally changing it is true; 1 and it is alſo true t that 
. the change i is gradual ; * and that eſtabliſhment 
| ſeems to me the beſt which is moſt capable of 
changing, as thoſe circumſtances to which it 
ſhould ſtill be adapted change—without violent 

convulſions—or ſelf deſtruction. If we 
would form an eſtabliſhment that ſhall be dura- 
ble, let us not ſeek to render it eternal, | Mr. oy 


Paine confeſſes thoſe circumſtances to. be in 
continual 


3 OPS — D r — , 
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continual ad be would _ his con- 


ſtitution, Which yet he confeſſes ſhould be 
adapted to them. unchangeable. I ſhall be an- 


ſwered, no; theſe are not Mr. Paine's principles: = 
but I afſert—and ſhall prove —that they are 3. 
—ſo far as a man's principles can be extracted 


from his contradictory aſſertions. E ſay he 


would plant a tree which is never to bend be- 


neath any wind —but is to be continually torn 


up by the roots im order to be e 1 ar. 
that Lo will not flouriſh. 


But let b us s ſee whether if Mr. Paine bas any 5 


principles I miſtate them. "CA; government, on. 


< the principles on which conſtitutional govern- 


ments ariſing out of ſociety are eſtabliſhed, 


< cannot have the right of altering itſelf : If it 
" had i it would be arbitrary.” This —if by go- 


vernnent we underſtand that which in ſtrictneſs 


it means —uiz. executive power—lubordinate to 


8 


+ When I recommend a pliancy to Gb in a bee 4 
—TI uſe the word conſtitution, in that complicated and un- 


preciſe ſenſe in which it is uſually taken. The fundamental 
principles of a conſtitution I would have firm and immove- 


able, unleſs by the hand that laid them; ; and this firmneſs will 45 
be ee pant to dee in TN OLA , HEN 


5 K | 14 bet: 
EMS 1 
+» 


043 


wok very true: When the government—. 
thus accurately underſtood. attempts to alter 
itſelf—it i is evidently acting in a capacity which 
is not executive and in which of conſequence 


F has no right to act; A is acting arbitrarfly.* 
Thus the old government (i. e. executive power) 


of France altered and confounded itſelf with 


the Sovereign let Native power which ſhould be 


lodged clſewhere—and the French government | 


„ 


was therefore arbitrary. But when Mr. Paine's 


aſſertion—inſtead of being conſined to the exe- 


cutive is extended to the legiſlative power 1 
think it becomes falſe · unleſs much qualified. If 


| every eſtabliſhment | (and what i is a conſtitution 


but an eſtabliſhment 70 to be durable ſhould 7 


have a pliancy ſuited to the inſtability of world- 


ly c circu mſtances and human an cpinions—1 cannot | 
ſee 


| * Again if the perſon—or the body in whom the whole 
| executive power is lodged be alſo a branch of the legiſlature 


—as is the caſe in Englagd- —any, atterppt. of ſuch power to al- 
ire authority=or a 


5 ter itſelf and aſſume the hole legiſlat 
erte amen fil him n terien | 
arbitrary and an uſurpation.z--but the « ſove 


giſlative power may alter itſelf ſo far 2s is. not igconſ = 


with the fundamental Principles of che conſtitution 3 may act 


arbitrarily ( ſo far as is conſiſtent with thoſe principles, without 


uſurpation. When the Engliſh parliament empowered itſelf 
_ | | "+ 


- 
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dee how this end! is better ei chan by al, 


lowing the legillature, (or accordingto;the com. 
mon but inaccurate mode * e the le- 
giſlative part of che ; government} 10 amend: 
the conſtitution, and to alter itſelf.—if ſuch 
Iteration have this gepdency'y. and to this right 
- of amending the conſtitution;- The legiſlative 
mo more aſpccialy ig pee 
in France. they have, been entruſted. to frame 
it; their Tight, to do either —i8 derivative 
—and . cannot ſee, why, they. ſhould not 
be permitted to regulate that e which 
they. were. employed to conll ſtruQ 180. A con- 


* 


ution ſays Mr. Paine —ſall be framed 
by the nation—repreſented by its delegates. | 
eee. and th 


| Gone oaks 2 
ſame parliament enacted that from thenceforth ſeats in the 


houſe: of 'commons;ſhould be hereditary, and not electire; 
dis bad been ede kate ker authority ; for 
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_ nions of man are changing, and * eſtabliſh- 
por) wa effected Pay the Hddowa—aRepies 
| ſented by its ddlegites ? No. Why fo? | They 


are now no longer « 2 eofvention'to make u 


« bonſtitution. They Are now ** the delegates: 
« of the nation in its organized character 


They are ſubôrdinate to the 'conftitutiviL 
Well, but they are the Ueltitathe 7 the Hittioh ; 


antl it was becauſe they wet tlie delegates or 
the natiditthdy had a tight to make a conſti. 


tution — WII Joh deny them the le fitiportatit 
_— of + alteriug the —— 7 


«(| 
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* If Mr. Paine dps FIST LL e he. 


to the ground—as opinions change—T ſhould diſagree from 


being Super if means Fa rather that the 
this to "the le- 


ww 
#4 


ſeems to me the true criterion A the exe n 3 ri bt in 
giſlature bo alter itbel, 245 : | 


4-5 v2 Zaf $419 18 i% NT, rey +. 


: "+ The u e d beef the Aulhortey of the repre- | 


Karbe 680 (a8 1 5) from the nf titutidn; 1 confider | 


ples of the conſtitution t—therefore when I ſay—in common 


language—that they have a right to alter the conftitution, I 1 
ötly mean that they may alter it in things not fundamental: 
neee n 
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. confeſs—that is is neceſſary i in as much | 
28 human eſtabliſhments ſhould de at all times 

- commenſurate to a a yarying ſi dard. Is this 

conſiſtent? If a gation | is equally 2 fully re- 


* 


preſented we behold. the nation in its repre · = _ 


| ſentatives: If national eſtabliſhments ſhould ad- 
. mit of change - where can the right of change 
ſubſiſt but i in the nation? ? from whence i it is in- 
Rantly transferred to the national repreſcnta- 


_ - "tives... The conſſitution itſelf—is no more than | 


a ſweeping lau one clauſe of which (in nations 
Which are repreſented) veſts i in their repreſenta- 
| tives a right « of making a all ſubſequent laws; and 
it is ſo far f from clear even where. the conſti- 
:: tution \ was. formed by the nation itſelf---unre- : 
preſented}--that yet the right o of making all ſub- : 
ſequent |: laws—veſted from thenceforward in 
che national repreſengatives,. — not extend 5 


n aſcertained, &c: 3 ; but Mr. ne vill jet 62 | 
| far—ought,, conſiſtently. with, his own principles—to'go far- | 
ther or according to his doctrine of the rights of the living 
—the repreſentative body—have only to look for authority to 
_ their living conſtituents ; and muft (if we admit his ſyſtem) 

have Tm the ſame . which they had at OE I 
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to entitle them to · amend that conſlturion; ; = 
that I am decidedly of opinion it has this ex- 
tent: laws themſelves are intimately connected 


= Gs 


with the conſtitution, and in the fermentation of 
this mingled maſs are depoſited the principles of 
the conſtitution. When the people entruſt it 
to their repreſentatives to make laws —they 
entruſt them ſo far —ihat i it is frivolous to ſtop 
here. Whether the nation ſhould act by repre- 
ſentation —is |: different queſtion—1 take for | 
granted that they do; 3 and ſay that i in their re- 

| preſentatives they have repoſed a truſt—whilſt EY 
they retain a power and an intereft. to re- 
ſume it if abuſed, ,—together with a right which 
may be ſaid to continue in Abeyance | till : 
the truſt i is broken, and of which even then pru- 
dence will reſtrain the exerciſe i in the way of vio- 
lent procceding—' till it has ſought to find a 
milder remedy. But here I repeat it the caſe i 8 8 
OE ſtronger. A conſtitution | was formed by dele- 
gates choſen to avoid the tumult of a general 
national convention; 35 ane SD continue 


I ſhall by and WD endeavour to YRS more fully . : 
I conceive amendment to be ſynonymous with alteration'; or ra- 
ther how I underſtand the word: end. Tm T ſpeak of. 

| it as admitting . | : 


to 


LES 


cam) 


3 to pepſi the nation—eftabliſdments call 1 105 
alteration—the taſk of alteration i is leſs arduous : 
than that of formation the inconvenience of 


ſummoning the nation together ſtill ſubſiſts ;— 


yet their repreſentatives have loſt that national 
ſovereignty which we ſhould ſuppoſe was concen- 
tred in them, and which it ſhould ſeem was in- 
7 ſeparable from their character of delegates, and 
; could never ceaſe while that character remained: 
— they are to go on encreaſing to inveteracy the 
ill habit of the conſtitution by a diet of laws — 
full of ill humours drawn from the abuſes 
from whence they ſprung - and at length what is. 
to be done ?—the nation is to ſuperſede even 
the h authority —hich its degraded 


delegates poſſefſed—and by electing new repre 
ſentatives to new frame its conſtitution—is to 
confeſs that it had entruſted the making of its 


laws—to perſons ents to the raſk—and un- 
"gu. worthy of its confidence. INE 


2 


The en of the Nass Aﬀembly at 


. preſent ſays Mr. Paine are the delegates of the 
nation in its original character; future aſſemblies 


1 will be the delegates of the nation in its or- 
ganixed character. Future aſſemblies = hat 
&; > . 3 ©; * 8 . 7 >. » ws 5 Vi 8 * 

| 8 e . 


— 


„ 


the aflembled. 3 8 generation 10 ; 
come! What then is become of the total inder 
pendenes of one generation upon anather !— 


Organized! What — The ' juing nation. de- 


prived of their eniginalnaſi phy their dead pro- 
genitors, and organized into infignificance ?— 
Is: this inconfifient—or am I dull? Here the 


- _ adherents of Mir. Paine's ſyſtem. of the inde- 5 

| pendence of generations one upon the other— 
blaue hardly time to ſtuwble over the difficulty Wn 
conceiving an organized non-entity—till they are 


met by another non · entity that has arganized it. 
If it be trus what Mr. Paine aſſerts, p. 10, that 
that which a whole nation chooſes to do it has 
<a right to da,” I confeſs myſelf unable to 
underſtand what is meant by a nation being at 
one time in its original. character and at ano. = 
her time in its organized character; unleſs Mr. 
Paine means that he would ſuſpend the ordi - 
| nary buſineſs of tumult and revolution —by an 
_ occaſional carnival, during which the nation 
would go about under the maſk of conſtitution 


- and permanent eſtabliſhment. 3 cannot 1 = 


. conceive why one who « contends for the 
* rights of the living, and againſt their being 
** willed away and controuled, and contracted 


2 3. 


Bs, $ ' 1 : 25 


for by hd maituſcript ahne abu; I 
4 Ad ſhotld in another plate inform us 
chat © the authotity of the preſeut National Al. 

* ſembly is different to what the authority of 


„ futute afſeriblies will be: th=t the authority 
4 of the preſent one is to form à conftitution, 


de authority 6f future afleblies wil be to 
- legiſlate atcorditig 10 the principles und Fortis 


1 preſeribed in that” conſtitution. “ Surely if 


we do not look upon the acts of the prefent Na- 
tional Afﬀembly—as the acts of . the nation, 


< the aſſembly have no right to form a conſtitu- 


tion; but if they de the acts of the nation : 


To then will be the acts of this—or any future 
repreſentative alfembly eleted” upon  fimitar 


principles but whatever a nation chooſes —_ 


< do it t has a right t to d ;*—thetefore i its ef 
; gates have a night to % whatſoever 


. 


chooſes to do wand are to look to the wat by 


5 the living nation, and not to Priniples and 
« « forms preferided' ad for their authority. | Really | 


| when Mr. Paine talks of conſtitution, and or- 
ganization, and originalneſs and forms pre- 
2 feribed.- he ſeems to have forgotten---the inde- 


| feaſable rights of the living-—-the glorious inde- 
| pendence of children ak their fathers and 
5 ws 
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08 lane fallen into the idle notion. of our pro- 
. genitors having a right to bind us; the vulgar 
error of tranquillity and permament eſtabliſh- 
ment. Yet perhaps I am miſtaken ; perhaps 
all this is quite conſiſtent :. (L ſpeak it ſeriouſly; 
for the inconſiſtence ſeems to me ſo apparent 
that when I conſider the powerful mind which 
Mr. Paine's book diſcovers in its author---I am 
tempted to look upon ſelf as under the 5 


influence of miſconception.) | 


1 have already alluded' to two opeliges i in one 
of which i it is ſaid that © a government (em- 
ing thereby to underſtand the legiſlative as 
« well ; as executive power) has no right to alter = 
« itſelf ;”—and in another,—that circumſtances 
are continually changing, &c. and that eſtabliſh- 
ments ſhould change with them : Do thoſe two 
4 paſſages. contained i in the body of the ſame a Ar- | 

gument, give each other mutual ſupport, and 
1 conſiſtentiy tend to one fair coneluſion? are 0 
they not little leſs than contradiftory, unleſs we | 
| ſuppoſe. the change thus produced in the cir- 
cu mſtances_ of the world—in the opinions of 5 
men, &e. to be provided for, and accompanied 0 
6 by periodical correlponding revolutions ? The 
Citizen 


— 


* 


| citizen, of Mr. Paine? s tate inhabits he nigh 
bed of a volcano. e ee 


1 5 > e 
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| Horrificis juxta bout tn ruinis. 
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No ſooner has the lava ie 2 former eruption 


1 5 mellowed into ſoil—and begun to ſmile with 
- cultivation—than all is again een = 
torrent of a freſh ee e 5 e wg 2 
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95 15 The bil cabs; he ſes, Mrs Din 
* s brought i in ſome years ago, to reform en 


8 ment was on the ſame erroneous principle "ogy 


(viz. with that upon which the'p: 
powered itſelf to fit ſeven years; an act, fays 
| Mr. Paine which ſhews there is no conſtitution 
in England. * 


73 80 for as Mr. 3 to aſſert, that ax | 
act of parliament profeſſing to alter the conſti- 


| tution, ſhews that there is no conſtitution, 1 
muſt certainly diſſent from him while I conſider 


5 parlament as the repreſentatives* of Oat _— 8 
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of this general aſſertion he is content to ſtand: 


of vitiated bodies reforming themſelves is ano- 


| procure, without incurring that riſque which 
they involve. The very attempt in a vitiated 


„ Ae An the commons 
derive their authority ; and let us refle& whether this power 


power is—tis ballanced.—As to the lords not being natic 


and if lords and commons were not diſtinguiſhed—not the 


preſented. 1 ſhall ſpeak more fully on this Tybjeft ; mea. 
| while the reader who has patience to hn, as T have 
nil beets. that I am not᷑ inconſiſtent. 


—how far there may be a paradox in the idea 


= ther queſtion ; or rather _it will admit of no 
queſtion that bere is a paradox; which if I 
ſhould be willing to excuſe in practice, twould 
be partly for reaſons which may be none to 
Mr. Paine: it would be becauſe 1 look on Re- — 
TD, 2 as violent remedies; and ſhouſd ex- 
ult in obtaining that relief which they might 


body at a reform of itſelf —if it do not include ; 
circumſtances which warrant us in falpecting 
fraud—ſceems to invite and merit our co onfi-. 


has ever been abuſed? no; nor could it; for {mall as this. 


repreſentatives—we ſhould not forget that a nation. conſiſts of 
the many—and the few—the poor—and the opulent. The .. 
maſs of lords and commons repreſents the nation thus divided: 


| nation—but the majority of the nation would be r 


| u which 1 Adres with hg th tight of rbb, 8 
| ing its conſtitution reſides: yet on the ground | 


_ 


8 confident becauſe — eee we 


5 rn. with a firmneſs prepared to encoun- 


er, —and a dener wiſhing to avoid the tu- 
7 — of a revolution. If indeed I were to con- 
| fider parliament (I mean the nation acting by: - 


its repreſentatives ; q if it be imperfeQly repre- 


ſented, as I certainly think it is, - there is need 
of reform; and of the reformed repreſentation I 
eak :) I fay if L were to conſider the nation by = 
tent to reform abuſes, 5 
and to agree with Mr. Paine, that an attempt to 
amead a conſtitution is a, proof that there is no 
onſtitution; I ſhould feel the force and the appli- © 
cation and thoſe aflertions © that circumſtances 
* are; continually changing, « that what 
- in one age is found right and convenient, in 
e another may be found wrong, &c. and 
” mould, — (it indignation would permit,) join 
in ridiculing the notion of my anceſtors having 
a right to bind me by their eſtabliſhments. = 
8 * the ſame ground preciſcy—on which I | 
| | | diſapprove 


its parliament, as incom 


4 pu 


dqoe have nothing equiva 
bliſhments Jhould endure occafional improve- 


* porte-t-on- tant de reſpect aux anciennes 1 
On doit croire qu'il n . a que P OY 


EF: 


4 
Rlapprone of ſubverſion do I approve of alter 
ation and improvement.“ Old eſtabliſhments 


| ſhould not be ſuddenly overturned ; — - becauſe 


their advantages come atteſted by the concur- 


5 rent approbation of thoſe ages>—throu gh which 


they have deſcended 4 teſtimony to which 
ent to oppoſe. Eſta- 


ment in their deſcent — elfe that accumu- 


lated approbation—of ſucceffive” generations 


(Which alone ſhould give them authority) is 
wanting. They ſtand ſanctioned by the ſingle 
opinion of that age which eſtabliſhed them; the 
ſingle opinion of any ſucceeding age, to the 


contrary—is therefore an equipoiſe; and their „ 


whole weight is gone: Pourquoi' don "ue 


des volontes antiques qui les ait pu conſerver 


«fi ee Si le ſouverdin*ne les eũt re- 
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generations are connected in their acts, —as in their exiſtence. 
It ĩs only in the immoveable conſtitution of Mr. Paine—that 


we ſee a generation bound . ſingle 8 5 act of ome 
. preceding one. 


e conn 
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"i connu coflnnent falutaires, , . le elt mille 
> * fois 9 e 
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But let u us return to our text: = * opinions 
4 of men change alſo, &c.” '——doubtlels they 


f do; and every eſtabliſhment ought to be ſo pli- 


able as to bend to thoſe alterations which * 
change of opinion will produce; but will not 

this very circumſtance of our opinions being ſo 
| Hable to change, warrant a certain degree of 
| befitation and diſtruſt of them? If this change 
be no more than the gradual progreſs of truth 
and philoſophy—whether i is ĩt more wiſe to ſuf- 
fer the alterations and improvements which it 
may work, (in a conſtitution for example) to 
proceed gradually and correſpo ndently—or for 

one ſet of cotemporary men, to aſſume at once 
the x whole eule of fodden and entire e alteration ; 8 


that of opinions;  confelledly liable to Os 
But that which thoſe. ſelf. opinionated reformers 
have thus all on a ſudden „ thought right and 
found convenient; may be found wrong and | 
4. ae ne ve ſome of their deſcendants ; ; 


A 5 | 
5 N * 3 . 
Wag oo hy | and 


( 


; and what is their 8 1 as. ad” 
change (bringing things back. perhaps to their 
firſt ſtation) conformable to the ſame varying 5 
opinion ; and effeQed with as much prccipiumcy | 
and as little reflection, as that which it is in- ü 
tended to correct: That which may be thought | 1 
„ right and found convenient in dee ae „ . 


< thought wrong and found inconvenient 1 8 
tber, ſays Mr. Paine :—Let me add, © <« and. ys 


© maybe thought right and found. conve nient 
L in a third, —and the ſengance and Le 
= will be both complete. 
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In ſuch cafes Fs > is b decides, 45 pea 
or the dead?” both;, or. if you .pleale, 
the liviag,—profiting. by the experience of 
the dead. “ Who,” (e Sir W. Black- 


ſtone, and the obſervation appears not in- 


-, applicable to the ſubje& we are upon) Who 
< that is acquainted with the dificulty. of new 
modelling any brauch of aur ſtatute laws, 
64 (though relating but to roads or pariſh ſettle- 8 
$6 ments) will conceive it ever feaſible to alter 
any fundamental _ of the common law, 

| ce « with | 


ts) 


= with al its pelle and — al | 
_ *ſet up another rule in its ſtead? When there. 
fore by the gradual influence of foreign trade 
und domeltie tranquility, the ſpirit of our mi- 
77; 50 ary tenures began to decay, and at length 
« the whole ſtructure as removed, the judges 
« quickly perceived that the forms and telays 
« of the old feodal actions, were ill fuited to that 
more ſimple and commercial mode of pro- 5 
< perty which ſucceeded the former; and re- 
„ quired a more ſpeedy deciſion of right, &c. 
< vet they WISE LY voided filiciting any great * | 
©'s; ative REVOLUTION in "the old eftabliſhed 
"8 * forms 5. Which might have been productive of 
« conſequences more numerous and extenſive, 
than the moſt penetrating genius could fore: | 
e fee; but endeavoured by a ſeries of minute 
. contrivances, to accommodate ſuch perſonal 
actions as were then in uſe to all the moſt uſe- 
ce ful purpoſes of remedial juſtice, dc. I dont 
apprehend Mr. Paine would have kt * thoſe feodal 
| actions ſtand. "Y Ch | 


Nis have 1 been e to 4 8 
thoſe arguments which Mr. Paine founds upon 
1 of 1 — e exclufrve 

Wy ulated . 


0 


8 which. the ine hs. @ 
conform all things to their own opinions,—ra- | 
| ther by conteſting the prudeiſte of exerciſing 
ſuch a right, than by denying its exiſtence; 1 
have not combated the. rights of the hving jm 
but have attempted to ſhew—that they ought 
not to be contraſted with thoſe of the dead.— 
I have dwelt upon that anxious care, with which 
nature has connected ſucceeding generations— | 
ſo that the individuality of each is loſt in that of 
the human race of which they become mem- 
bers; upon that peculiar capacity in man—of 
enriching himſelf—with the accumulated expe- 
rience of all who have gone before him; a capa- 
city in which perhaps we behold the true ſource 
of civilization. I would not have the childiſh- 
neſs of modern philoſophy—deſtroy the bird 
that has been laying golden eggs,—in order to 
ſearch for a hidden treaſure : I would not have 
the rights of this or that generation, which by 
ſtanding alone become contemptible,—oppoſed 
to the perfectibility of nan. I would have in 
every eſtabliſhment a tendency to improvement— 
which may counteract its tendency to abu/? ; 
that under the impulſe of contending. powers — 
it may move-in a line as near to excellence, as 
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abuſes are grown inveterate—rel orm is become. 
110 2 if 


necelfary. In a ſtate when abufes e are become 
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incurably inherent in he government—the 80 
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vernment muſt be annulled: The power which, 


16. | 
the he people : at all ti times had—to n new frame their, 
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geney is to veſt the rig ight—are the judges who 
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decide be that contingency has happened. 


—Who need be told that here is need of « 5 55 5 


cumſpection?— —— 


wwe 5 mY 97 s $4 TV 4 


f wlll all wilt al. : 


low. Tin conſequence of this imperfectlon | 


5 will determine the unpreju- 


diced ſpectator, whether their conduct be the | 


» 1 
+ 


| exerciſe of a right or the abuſe of a pier. | 
Who mould not "ſuppoſe when, Mr. Paine 


EI? ro 


talks fo familiarly of rights of man in a ſtate of | 


nature and even diſtinguiſhes them (as we 


' ſhall ſee by and by) into ſuch as are, and fuch 
as are not- accompanied with adequate power: : 


| Who, 1 ay, but muſt ſuppsſe--that in this na. 
tural ſtate,” right and power were ſo obviouſly 1.5 


25 Which. 5 15 to. reſin frms Pays we 
have at no time diſcavered Man. | 
8 . Ainguibable 
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flinguiſhable, that they | could. not be con · 
1 founded et Juſtice and morality are Con. 
7 fefſedly creatures of focial life 3---and theſe are 
what draw the line. which ſeparates, right from 
power. The ſublime precept to which Mr, Paine, 
triumphantly alludes to do as, we would | 
© be done by,” '--involves ideas of juſtice-—and, 
ſocial life: 75 5 maxime ſublime de Juftice raiſon- 
nee ; and ſhould not be cited to ſupport claims. 
drawn from that imaginary. ſtate, of nature 


of whoſe non exi ifeence it may perhaps rather af. 


ford a preſu mption. „„ 
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We have a right to frame a government 
« for ourſelves.” | Mr. Paine very early adopts 
this poſition of Dr. Price as 2 principle. : Tet 
us examine its tendency, and we, ſhall be better 
qualified to judge how far we : ought to acqui. 
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What it is meant by & Wes 2” —the unanimous, : 
ſenſe of the community ?—the actual aſſent of : 
every individual of which it is compoſed ?— hin 
then we arc agreed. For as the individual wills | 
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ht can be no 


ther wife blended” into one canton, general— 
101MM -than by a compromiſe- Between thoſe i in- 
 dividual wills, Dohich their contrariety made 1 ne- 
N Land as the terms of this compromiſe a are 


3 1551 


ſettled by their individual intereſte—it follows 


that the common will thus formed, is direded” 


as much to the advantage of individuals as is 
compatible—with the ſocial ſtate which they 


is one thing, and' tlie general 
opinion is another: On vent toujours ſon bien, 
mais on ne le voit pas toujouts- It is one thing 


to have an end in view, and another t to know 
the means of attaining it; ; however, the general | | 


opinion, —thus ftrigly underſtood, —will pro- 
bably be lebt; ; and mould be followed; for 
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though, x we are to forin our opinions cautiouſly ;, 5 


228 20 


yet —we ought "finally to act agrecably to . 


them; and even when. we take the advice of 


another to ac- contrary to our ow ſentiments, 5 
in we are acting conform idly te 6 A © inion 1 


3 15 4 2 $3. as 441 1 bs 7 2 2 F e 2 . 


of our own; viz. that he whoſe. counſel e 
10 is more Ukely to have judged rightly than” 
. ' olitfelves © the counſel which, a a people can have © | 


—is that of their anceſtors ; and is to be ſought 
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we purchaſed by this compromiſe. 2” It is true” : 
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for 11 in the inſti RtuHone, St Ages 
to them... Tax egled this counſel. they haye, or. 


all, tine J fight. in purſuit of what, they, cone. 


I. 


 cejye, to he their intereſt ;* (ſo had Achilles, to 
diregard, the. adviee. of Nader fl: but bow fer 
the exoreſleg of this right: is prodent—how. far 
they have formed. a trus eſti care of What their 
intereſts, age, may be. angther.. queſtion. The 
wile; mag and the fool—hans alike, a right to da 
chat which cagh, conceives, will be ah advantage 
to. himſelf without. injpring others; but this 
right is in the one cal sh Wa in Wen 


other highly dais, g K eg no plate 


Tbereſofe-—not to get further in into diſcullions” | 
e 


pbich may haye become tireſome without 
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| being uſeful—we thall fay—that though i it may 
be perniciouſly exerciſed—(but even. this is not 


382 N01 -07 
likely 7 IS: that wh which the DRL LE people—t 

Wut E At 1 is; dun ikea woe 6 
N. vs eee n es —from; an opinion hatt 


e their adyantage the opinion of their : 
bs 88 e 2 ought to e Be Oey delibera- | 


ticus and beallowedits due weight! beſides the ſuffrage of 
the; whole; netiop+-oupht; to be compoſed of the ſuffragei of 
individuals—an not of parti elſe the 0 ich 
ances i 33 e oneous. TOTES 
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kit lriftly). roifleitibas a right to do i be- 
cauſe that general will, which is extracted from 


che ail of aims, ever directed $0, the general 
good ;—and the individual people, as the indi- 
vidual man,—is juſtified in acting agreeably to 


the beſt; opinion-it can form, of the means of 
attaining that gead which it deſires :—therefore 


e (i. 6. the entire nation) 4 have a right 


L to frame a conſtitution for ourſelves. 70 
| 2 the; exiſtence. of ſuch a right ould be to 


e the community. Here is no 


which forces: afander: the parts of the commu- 
nity, and. compels, you to confider them di- 
united. Fhe public to-this intent—is an indi- 
vidual; and in all things which-regard itſeif 
: merely, — without inuading any rights of others, 
Ai is uncontrouledly free : —it has a right to 
de impꝛudent. 


commiſſion of tuicide.Ought i it! not at leaſt to 
bo previoufly aſcertained, that the focial ſpirit 
will tranſmigrate to a better form of govern- 


v3: 2 
has LE ws q 
ment! 5 nearer e | 
: : 4 6 * 
" 2. W An „ i 4 : I 111 4 
- , * 8 


8 
| 8 


1 Nr ; g o « * > - — 
0 - 1 5 1 * 5 5 * 
. WI 5 5 b 1 5 2 ; * $ #*® 4 . 8 x Y f1 | . 18 $ 1442 * + 4% * 8 643 2 Shs 
5 hes ” n * ö Ny" NY N Fas 7 * 

4 : = 5 E £ 

4 * . 
n er - 
nan. 


. 


i 


- n 2 
. ddp GS ANTE err ing 4200S rn IIIZ $07 : 


re 
A LY 0 rout rs * 


| v7 8 2 
PPP 


ys; chat the right of framing a. conſtitution 


apparent contrariety of intereſts and wills— 


But F am alarmed at the dun- 
gerous ingenuity which juſtifies a ſtate ir the 
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Bat 20, 1 by . Tam to Ae adit 
the ſenſe—not of the whole natis 22 bf 2 
majority, dhe nature . the  afſertion ba rent 
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4 xs my 3 gi a 1 for | 
*. ourſelves. Jam now to eee 
united people: — I no longer behold one com- 
munity of parts connected and governed by one 
vill; but 1 ſee two wills which can no more ex- 
iſt together in the ſame community than in the 
ſame man. One part of this diſunited nation 
claims a right —in virtue of its quality of ma- 
jority, which I am inclined to diſpute. If they 
claimed no more than a right to frame a go- 
vernment for themſeluer. (the majority) merely; 
this might produce a .queſtion which 1 decline 
going into; and on which I ſhall only ſay that 
our judgment ſhould in that caſe be influenced 
by the proportion which the. diſſentient par- 
ties bore to each other in point of numbers; 
(a conſideration which may indeed be extended 
to the e the N us; 2 | 


* F — apa a 8 1 7 not eater | 
into our thoughts—and to ſuppoſe two GENERAL wills exiſting 
together, 1 i. e. one community with two wills, is an abſurdity. 
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| when the Gpropotion ent e parti 
purpoſes, of. moral aten be. conldered-as 


of 2 different had a more. eee . 
m of a part of the people in right Et 


| numbers. to overturn. the ſubſiſting eſtabliſhment > 
5 Wand frame a government for zhe whole. It is 
claim of right in A ſet of individuals;—which, [ 
ens to be the more numerous, f to decide 
abſolutely— in a caſe which regards not its own. 
_ common. intereſts merely but the oppoſed i in- 
tereſts, of the leſſer number. Let, us enquire on 
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| Os 
If the | conſiqerable and 
1 right. of framing + a governmen nt e for themſelves—exiſts i in the 


majority it however does not exiſt in them, in virtue of their 

being the majotity; but exiſts as certainly here the people 

is equally divided or if unequally——(Vet without ſueh diſ- 
rtion as will compel us to conſider the majority—as' the 

vfole) then this right N in the leer num 

oe in.the e 6 | 
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pe HK, 
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comes enormous 3 we are not to conſider the people as di- 
vided but to look on the majority to be the whole: the 
render will keep Any n 1 li 3 7 fy 
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= founded: Pit ut de thier: on the Ale 
of ſuperior ſtrengtii, and then it ſtands on the 
ſame ground with che "right" of 'an' atbittaty! 
prinee to impriſon or put to death His innotent 
e ſubjeQs4* or it reſts (and this is the trath) of 
An anterior contract entered ante by al che indie 
viduals of the ineipienf cotnitinity arhongt” 
themſelves, veſting in the majority this night ö 
binding the Whole! This preribus agrebinvne” 
_ thus made for the purpoſe of enfaring that tab 
quillity, which Mr. Paine would aſc it to diftyrs © 
is juſt and equitable; for it confers'nd Echüs- | 
| five right of binding the whole on dea | 
deſignated individuals but on an ideal Hajorit 
—which like the community -h. as: merely a "mot 
; ral exiſtence ; and there is as great a chance 
that each of the contracting perth als by this. 
| agreement acquiting A \ privilege fo for 1 himſelf — A 
as that he is beſtowing one: it is 2s; likely chat | 
he will hitnfelf be a member of the majority, y, as © 
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chat he will not. Does Mr. Paine dan. 
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1 88 us gilt remember—that” a majority may be ſo im- 
menſe=that it ſhall be counted as the whole .- Inf this eaſe 
alſo=—its acts will be arbitrary tis true; but tis he härd- 
ſhip to give a whole prople,-or a whole man tlie arbitrary 
government of" itſelf : -Its ſeyerity is in both eaſes well 
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« We” underſtand the majority? and if ſo—. 
whether 1ſt, does he derive their right from 


the power which their number inyeſts them 


with! ? (and which how far i it is a baſis wbereon 

to conſtruct a right we have already conſi- 
dered 0 or 2dly, does he judge that, the i in- 
tereſt or the opinion of the greater number, 
ought in juſtice to prevail againſt that of the 
leſſer, and to bind them? or 3dly, does he. 
found this right upon ſuch a previous contra : 


as we have PRE . 


If he took the fceond ground, I ſhould e en- 
quire of this friend to the rights of man, whe- 
ther one will in that code find any. law binding 
upon one ſet of men to ſuffer their opinions ; 
to be controled and their intereſts ſported away . 


; by another ſet. of -men that have nothing to 
ſay to them, only becauſe theſe latter are the 


more numerous? No: if we are to deſert the 
light of plain ſenſe, and the ſolid ground of 
ſocial union, to wander with Mr. Paine 


through dark regions, peopled with natural 


rights of man—(beings whoſe form is ſo terriſic 7 
*tis well they are not ſubſtantial ;) we ſhall” 


ſay that the ſenſe of any ſet of men ſhould bind 
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themſelves only; ; and that when 58 would 
compel the acquiefcence of another ſet—— 
who diſſent ;—they are invaders ; and theſe 
| ater are by every law of. nature entitled to 
make reſiſtance. This is the caſc in a ftate of 
- nature but 4 majurity,—a ſet of men acting 
 fointly and concurrently—is »an idea inferring 
| docial union; thus inaccurate are we forced to be 
when ve would puſh our enquiries into periods | 
— remote for inveſtigation. But the fact is 
that 3dly, Mr. Paine founds this claim of right 
4 | on that which will alone ſupport i it,—a previous 
1 unanimous agreement —0on that act which 
. produced a people: in Mort an the ſocial 
5 compact.— That he derives it hence is clear; 
and will be proved by aking him : a ſingle queſ- 
tion: — Does not this right exiſt in a majority 
but of one? Let a moment might, by the 
death of chat one, re-eſtabliſh equality; or it 
might, by transforming this majority to a 
minority, diveſt all its boaſted rights; ; and 
transfer them to the party which was but now 
ſo inſignificant —What but a contract can 
give birth to ſuch a right! ?—— Thus we have . 
5 traced the rights of majorities to their ſource _ 
and bound their firſt exiſtence to be ſubſequent | 
EDD, | 5 „ W-- 


* 


— 


; « « If ſays Rouſſeau AG 1 will 6 this 
66 au authority which Mr. Paine has on his paper) 


= 4 there were no anterior convention, where 
0 4 would be the obligation on the leſſer number, 
4 to ſubmit to che choice of the greater? and 


40 whence have a hundred who chuſe to have a 


7 «6 * maſter, a right to vote for ten who chuſe to 
15 « be without one? 7 he law of the plurality of 
TT, « ſuffrages is iſe, if a. conventional eftabliſhment ; 
* AND SUPPOSES A PREVIOUS UNANIMITY.” # 
But the queſtion is—as to the extent of this 


. in the majority; ; and the queſtion may 


without much difficulty be reſolved. The right 


of a majority to determine for the whole —is 
one of the firſt elauſes in the conſtitution; and 


its exiſtence therefore implies the exiſtence of 


oe” wry 61 Re APA | 5 83 Bb 28 . | 2 . | | 
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the conſtitution: all acts of the majority are 


binding upon the whole, under the terms of the 
contract, (which, to borrow a legal idea, ope - 
rates with reſpect to the minority by way of 

_ eſtoppel) ſo long as thoſe acts are confiltent with 


the principles of the conſtitution z but in the 


: moment in WING: this right is exerted, to ſub- 
| vert 


* 1 . 
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vert them, it becomes an uſurpation and the 5 | 
act which i 18 directed to overturn the conſtitu- 
tion operates only as a forfeiture of the right. 
One «vill is as eſſential to the unity of 2 people 

I as of a man: therefore i in creating a commu- N 
nity this ſingleneſs of will is fought for, and 
obtained by making the will of the majority 
the rule of action of the ſtate ;—and this it is 
which makes a people one; but when the body 
politic is diffolved—this general will- thus 
veſted in the majority Is gone with it: it can 


never have exiſtence for the purpoſe of framing | 


% 


2 government but implies a government al. 
ready framed. It is the ſpirit of lociety ex · 8 
tracted from individual wills—and evaporates 


in ant heat which decompoſes the conſtitution. 
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| The ihr the maſcoliy=—beli DOTY 
by the conſtitution and claimed under the con- 
iitution—may, by the principles of the conſti- 
tution, be abridged to a certain degree, - 
without affording ground of reaſonable com- 
plaint to, the claimants ; —it is abridged with he 1 
us in England; the negative of the crown 
and the e Sign of 5 lords are checks 

„„ 5 ypan 
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upon this right of majority: {—nhiich however 5. 
is ſtill the prominent feature in ours and 
every good conſtitution ;—not becauſe there : 


_ exiſts any inherent natural right i in a greater 


number to bind a lefſer ; but becauſe it being 
ſettled by the conſtitution that a part ſhall 
bind the whole —it i is more reaſonable to ſuffer | 
the greater number to bind the leſſer than che : 
leſſer to bind the greater. It is more likely that 
each of the contracting individuals. will be one of 

a majority, than that he will be one of a minori- 


ty. For theſe reaſons the principal part of the 
national will is with us lodged in a majority of 


| the people; for other reaſons, which we ſhall 
have occaſion to hint at, the ſovereignty of 


this wy Is quatthod and. _— 


4 


The national. ill lodged in a majority of 


the people of England Les from the right 
of mediately legiſlating--(by electing repreſen- 


tatives) the conſtitution of England- excludes: 


no man abſolutely ; but on the contrary” ten - 


ders the right conditionally to all. To the protel- 1 
tant it ſays, procure by your induſtry a per- 
L manent r to a certain ſmall amount and 

: you 
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vou ſhall hs: an a clefor : (the French conſtitu- 
tion in the ſame manner, requires the inhabi- 
es to pay taxes to a certain amount :) to the 
Roman catholick, &c. our conſtitution ſays--- 
become of the eſtabliſhed religion, and be citi- 
Zens. Comply with what the conſtitution re- 
quires---and enjoy the rights it confers. | Mean- 
time live unmoleſted :---the force of the conſti- 
tution ſhall protect you from injury; the 
wealth your induſtry acquires ſhall be ſecured 

to you. Such is the kind language which the 
© Britiſh conſtitution holds to. diſſenters not 

and which it ought ever to have held to them; 

this is that 7o/eration which Mr. Paine defines to 
de the counterfeit of intolerance.---If the qualifi- 
cations of voters. as to property ſhould be : 
changed, in favour of leaſcholders whoſe in- 


fereſt is permanent and conſiderable j or if the 


privileges of diffenters ſhould be extended, I | 
would permit this in ſome meaſure to the dif- 
_ erection of the legiſlature ; Mr. Paine would | 
have recourſe to the indifcretion of a revolution. 
„ eee the people _ 
"oh if wo wilh, 
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But it may be faid chat the ſhare of WY | 
tion which is lodged elſewhere than i in the com- 
: mons--—prevents the right of majority from be- ; 
ing „ moſt prominent in our conſtitution :' to this 1 
; canonly anſwer that I think the fact clearly other- 
= wile; 3 and that I ſhould think fo, even though 
I were to- contraſt. the two houſes of parlia- 
ment more than l do; and to look on the riglits | 
of the people as more excluſs vely reſident i in n 
lower houſe than 1 do. RD on 1 Me 5 ; 


To illutrate m he 100 which 6 
: the rights of a majority; the principle of a de- 
mocracy is that the legiſlative power ſhall ſub- 
ſiſt in a majority of the people; and that the 
executive power ſhall reſide in the ſame majo- 7 
jory. Here are conſtitutional rights veſted i in 


the majority; are they without limit ?—No: . 


Let this majority enact that there ſhall be 2 
5 monarch 3 that he ſhall have a ſhare in. the Jegil- ö 
oe lative and - exerciſe. the whole ergentine autho- | 

rity :—they violate -that charter whi create 
their right. and their act amounts to a for- 


feiture of it. Thus again—when in England 7 


they l ong parlament aſſumed to itſelf 6. 6. to a 


| (.56 ) 


in excluſion of royal authority —it exceoded 


beribed to the * and e rights of 


| But the e of 1688 2—What did the 
majority in parliament do then ?—In the firſt 
| place that was a caſe of urgent neceſſity : parli- 
„„ applied a remedy which the criſis re- 
quired ſhould not be delayed without ſtaying 

| to canvaſs their rights accurately ; ; and the ac- 


be brought forward as rules and examples for 

5 every-day practice. Beſides, there the majority 
of parliament (which repreſents the majority of ; 

| the People.;—as the parliament repreſents the 
people :) was not ſubverting, but ſupporting | 

the conſtitution acting under it; and no 
Further exceeding the rights veſted in them 
than the unconſtitutional conduct and if you 
pleaſe, the abſence. of the king (though this 
latter ground of vacancy has ever ſtruck me | 
© ,as a nicety almoſt frivolous) forced them to do. 
—Through the conduct of James II. the majo- 
rity in het two | houſes of parliament was de- 
pied, 


"thoſe limits which the conſtitution had pre- 


quieſcence. of the people ſanctioned their pro- N 
ceedings: ſuch extraordinary caſes are not to 
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"rived of that third power—in. which the con- 
ſtitution had been pleaſed to veſt a right of con- 


trouling theirs; and the only 205 i in which they 


exceeded the rights lodged in themſelves was 


directed to reproduce that power—which, ſhould - 


5 again operate, to qualify and abridge them: : 
"5s —they aſſumed a _momentary fovereignty—in | 

| order to reſign it and the aequieſcence of 
the nation—cured-any defect might be in the 


| tranſaction. Perhaps alter all—he convention. 


parliament was exerting a power and no right; 


1 — but ? 'twas exerciſed in concurrence with the 


opinion—of the greater part of the 1 nation; — 
it was directed to beneficial purpoſes—and ve \ 


—looking back on the tranſadtion, have experi- 
enced its good effects: if then our anceſtors 


choſe to veil this exerciſe of power, under even 
a flimſy claim of right—rather than to avow 
their no-right,—and aſſume all the inſolence of 
| ſucceſsful power, ve have much room for 


praiſe; but none for argument or inference. 


* parliament ſtepped in even officiouſly de- 
tween the nation and injury; ; and with a lauda- 
ble piety threw a veil over the momentary con- by 


Rs | * Offich «mejrity—iv England —45 amounts tothe who | 
| nation in ſack inveſtigations en the preſent. | . 
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c et which Mtorted their a not the 
indecency of our ' philoſophers! tear it alide,— 
When we conſider the tranſactions of the 1 revo- 


„ lytion with relpect to the aQtors f in it— we 


ſhall willingly confound with a right, a power = 
hs modeſtly exerciſed, —and directed to purpoſes 
which experience | has proved to be beneſi- 
| cial ;—but when their conduct is drawn forth 
as. an example to encourage t the almoſt daily 
1 practice of revolutions ; ; when Dr. Price {p aks 
of the revolution as having given birth to a 
| right of caſhicring our governors. at pleaſire,— 
it becomes proper to look into their condubt 
more narrowly—who brought it about —to in- 55 


oy las 2 with PO wy e it 1 is 


50 up as an example and encouragement or 
others,) the warmth. of our approbation—and = 
: of our reſpe&t—would not ſuffer. us needleſsly 

to canvaſs... HF} the Tights then exilted—it be. 


Had 4 


| Ts criſis of the time,—or 3 were then accidentally 


. exerciſed ;z—to ſee how far the convention par- 


Lament | confidered themſelves as acting in 
vine of a right; z and how far they judged the 
eee 


3 


7 
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* , 


. that we have no 3 


1 


1 . of ſuch A ** to be penis | 


or dangerous. be rights which we poſſeſs 
now ve poſſeſſed before the revolution; 


A 
ally :*—a contingency | made * | 


_ rights abſolute in the nation at that time ;— 


contingency may make them abſolute in us = | 
again. The nation then tempered the harſhneſs 5 


of the remedy which was about to be applied 
* a age the ſemblance of a ſubſiſting 


on; by permitting that to ſeem done | 


"hw; the eas of parliament, which could 


only be ſupported * the e will of the 


nation. The term in Dr. Price's af- 
ſertion, adopted by Mr. - Pao is, as I have 
| aid (elſewhere, ſo. indefinite, that I am ſtop- 


Ws 4, might otherwiſe proceed, not 
ag what [ ſhould be arguing . c 
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ſent government, 1 ſhould here have a good opportunity; but 
I am treating the abſtract queſtion.—Beſides tis ſufficient com- 
pliment chat J thus detail in argument the perſuaſion which I 
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The ee of the * polleſs all he 
abſolute, well aſtertained rights of the people; 
except thoſe which the people has expreſsly ex 

cepted; (and it bas excepted one right— 
which was not in itſelf abſolute nor aſcertained; 
and which would not therefore have paſſed even 
| though it were not excepted;) I mean the 
right of ſubverting the conſtitution; for the 
deed of grant under which the delegates make 
claim muſt be taken together; and it pre- 
ſcribes what the conſtitution ſhall be: If indeed 
1 were to agree with Mr. Paine as to the un- 
connectedneſs of ſucceſſive generations, I 
ſhould not behold: the delegates daiming 4.5% Wo 
any conſtitution ;—T ſhould not underſtand 
what was meant by conſtitution, { it being a term 
involving the idea of ſome permanency:) but 
ſhould ſee the nation employing new delegates 
to ſpin a new web—every generation: therefore 
when Mr. Paine—ſpeaks of national delegates— 
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ve Thi FO EVOL «al wi Mr. Paine 
looks on the people as bound by the act of their anceſtors, and 
not merely acquieſcent : indeed if this latter were his meaning, 
then to pronounce that · future aſſemblies would legiſlate ac - 
** cording to forms preſcribed,” &c. would be no better than 


. 


ple, he is ;inconfiſtent with himſelf; 7 . OY 
people muſt have been organized by the act of 
dead anceſtors, —whoſe rights Mr. Paine . 
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you died with them. To return — All the 
abſolute—aſcertained * of a people are 
5 rights conſiſtent with the principles of the con- 
ſtitution: all others of the peoples rights are 
; contingent and conditional and do not therefore 
exiſt in their repreſentatives: one of them i is 
to annul, the government which is full of in- 
curable abuſes —that infect the happineſs of the 
whole nation by their peſtilential influence; 3 and 
this contingent right is not in the repreſenta- 
tives ; * it is uot reaſonable that it ſhould : To 


commit 


an adde: i it would be to borerel the e of a to. 5 
ture generation: and let me obſerve that if we proceed on this [ 
ſyſtem of mere acquieſcence, it will not follow becauſe Gnu. MY 

generations for their convenience, acquieſce i in the conſtruction 
of the repreſentative body, that they ſhall not be at liberty to 
3, - renounce the other principles of the conſtitution; or that if 
they acquieſce (for thus a people uſually declares its pleaſure,) 
in proceedings of their repreſentatives, which are repugnant 

to thoſe principles—yet that ſuch proceedings will not be quite 

0 an though not conflirutional. | | 
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PRE, I call thi right a the government, a contingent a . 
one in the nation; though I have agreed in a former part of _ 

fhis pomp; that a Lal, 5 * the whole nation,) 

© 2: have 


1 


commit to a few: individ als—t 
taining, whether ſuch an injury has been done | 
by an abuſed government to the perſonal in- 
tereſts of a whole—great people—as that they 
have acquired a right to annul it, is on the face 
of it unreaſonable. There are a few eaſes in 
which the more deeply you are intereſted the 
more competent you are. to judge ;—and this is 


1 
— cb 5 | 
7 wal 53s 
- _ . 
i 
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one of them. At leaſt he who feels a hurt can | 


beſt tell that he has received one; and to his 


have a ut to 2 a 8 for ourſelves ; * but the - 
reader will remember, that I grounded this conceſſion of right 

.0n--a certainty, that the will of the whole people would be di- 
rected to the benefit of all; and on a probability that their judg- 
ment would ſecure the attainment of their ill. Surely then 
_ right which we ſet out with ſaying cannot be, capriciouſly 
exerciſed ;—-but muft await the opinion of the people, that to 
exerciſe it will be advantageous,—may be well called contin- 
gent; for the opinion which is not capricious, always depends | 
upon events z i. e. muſt be contiogent. . ee 5 
lt is for theſe reaſons chat I look on the * 


1688—to have been by no means exerciſing the conmon func- - 
tions or rights of parliament; but to have been acting in quite 


a new capacity; The acquieſcence of the people in their (the 


commons) entering on the buſineſsamoumted to an expreſs | 
delegation of them for that purpoſe ; and their further acqui- 
eſcence in the proceedings which followed and 
ſanctioned theſe. The lords not being at any time delegated, 


- continued a ſubſiſting branch of the legiſlature to act for them- 


ſelves: Tuppily for chem they e of the 
N | WT 
inſtinet 


0 5 * 
inflins ir would be left to look to his vn 


tion. It is more juſt that he who has been 
| ſtung by a ſerpent ſhould deſtroy the animal 


on the moment ; than that he ſhould refer it 


to a third perſon to determine whether or not 
he has in fact been ſtung. But the miſchief of | 
Nr. Paine's doctrines is that the hot headed 


multitude get in love with this picture of their 
rights of caſhicring governors, &c.— and quite 


forgetting that the poſſeſſion of them is to be 
authorized by the happening of a previous event, 


35 Thaſten to embrace them, and are puniſhed: by 


| the wrath of heaven with a > progeny of mee, : | 


P38 4 


5 8 in the vid Sghe combined; 
44 And ſorrow's faded CR and . behind.” — | 


* See FE laft ole de revolution ought to be lter £ 


about by the nation itſelf; and ſo ſenſible were our anceſtors 


of this—that wiſhing—to conceal that ſolution of continuity 


in the conffitution, which Mr. Burke ſpeaks of, they thought 
no means of concealment more proper, than to let the matter 


be ſeemingly tranſacted by the two houſes of parliament; they 
ſpun this fine thread to join the broken parts of the conſtitu= 
| tion; and any cloud which lies between this event and our en- 


; quiries, is only what the prudent averſion of our anceſtors from 


che appearance, and the practice of violence threw round it. 
Tue revolution vas the work of the people, and was made to 
ſeem the work of parliament, 8 that nen ap- 


to be a revolution. 
3 | The 
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(69) 


The 1 then poſſeſs all thoſe + Highs 
Which the people have under the conflitutim ;j= 
and the right of majority conferred by the 3 
fame conſtitution, is transferred from the ma- | 
jority of the people to the majority of their re- 
preſentatives. This latter right ſtands therefore 
upon lower ground than the other: it is only 
the Munent of a right, which is itſelf but de- 
rirative. A unanimous nation has a right pa- 
ramount to the conſtitution :---yet its unanimous 
repreſentatives have no ſuch right.“ The 
of majority of the nation have no right of - 
binding the whole, except that which the 
conſtitution conferred upon them 3 forti- 
| ori then---the majority of repreſentatives have : 
; no ſuch right. - except under the conſtitution--- | 
and can by no means exert it in ſubverſion of 
this latter. I have already ſpoken of our revo- 
Jution---l hall here only add that a power is 
not the leſs a power, or the more 5 right, for | 
being beneficially exerciſed. 


_ Ste ner —— Log a 
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| * Becauſe this n hs ae ee 
been endeavouring to prove, one which may fairly be called 
cCeontingent;; ſince it cannot be exerciſed till the whole nation, 
*%.  thinksit conducive to their welfare that it ſhould -an opinion - 
J not likely to be formed capriciouſly, but to erat on eyents ; | 
and therefore itſelf 9 3 
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Let us ſuppoſe ayoung ſociety juſt warming, 
howjwill an individual deliberate. With himſelf 
concerning his own intereſts j in-this new ſtate, 

—when he is about to ſeal the conſtitution 
which is to gire permanencè to the body ſocial? 

In order that we ſhould keep together,” (he 

will ſay) © it will be neceſſary, that individual 
wills be not ſuffered to have operation; but 
< the community muſt be connected by one 
will. How ſhall we obtain a general will 
< that ſhall have a conſtant and uniform opera- 
tion? We cannot always expect to be una- 
„* nimous :---we mult. kherefore. leave ſome to 
9 «© chuſe, and others to acquieſce: 92 whom 4 

- 6 * ſhall we appoint. -to.. chuſe ? 1 will not 5 
& conſent. to name any perſons expreſsly, = 
* whom I will inveſt with. ſuch a privi- 
6 lege, to, the excluſion of myſelf; —but I will 
« veſt it in a part of the community, con- 
<« fiſting. of indefinite perſons ; and this part 
« ſhall be the majority for, ſince we cannot 
6 "always have unanimity, we will come as near 

< it as may be ;—and ſince we are veſting in. 
l one part of the. community a right of controul- 
60 ; ing! the e other; it ſeems moſt reaſonable, that. 

7; 


0 


© this ties” ſhould refide in 1. major 
4 part; beſides—it is more likely that 1 ſhall 
„dy this means de privileged myſelf: 
& it” is more "likely that / ſhall be one of a 
« preater number—than that 7 ſnall be one 
* of a f. —It is however on the other hand 
* prodable, that I hall be ſometimes. in the mi- 
4 nority : let me therefore lock to my intereſts 
_ * —conſidering myſelf in this point of view: 
In faft—whilſt we ſubfiſt together in a ftate 
L of ſociety—T have nothing to fear, fo much as 
5 < the opprefſion of numbers -—therefore to in- 
«veſt them with an limited legal right ' of 
20 chufing for me where 1 dient from them, 
„would be no more than to authoriſe that 
66 « oppreliivn which I onght to guard againſt.— | 
How ſhall 1 guard againſt it?—thus :=by — 
« confining the efficacy of the will of a majority of 
< within the principles of that conſtitution to 
« which I am about to ſct my hand: thueT 
< buy up a dangerous and untimited power, by | 
c conceding 2 qualified—ufeful right : 1 
know the extent of the authority I am con- 
_ * fiding ;—when I make one of the majority 
e ſhall be privileged ;==and when 1 de not, I 1 5 
1 exmyot be ivjured.” tt FO Re . 5 


* : { p 
K 
N 


lt it be enquired of me whether a majority 
5 feen nat a right to overthraw—an: arbitrary op · 


preſſiue government, I will anſwer by another 
queſtion vir. whether an arbitrary government 


be 8 conſtitution, —or founded on one ?—or 


whether it be not rather an uſurpation upon the 
rights of every individual in the nation? he · 
ther therefore ſuch a right in a majority 


proves their right to ſubvert a conſtitution ? 


and I will propoſe a queſtion in my turn —viz. 
zs it in right of their majotity they are entitled 
to pull down the deſpot; or does the ſame | 
right exiſt in the minority, —if they have the 


power? the Brutus who ſle w Cæſar would tell you 


this right exiſted in individuals; and he would ; 


Re £3 


"1 have been the more diffuſive i in 1 treating this 


ſubjeR, . becauſe I would not have the tribute of | 


veneration which we pay to the ſacred rights 
of nations, laviſhed upon the uſurped privileges 
of majorities. | A nation ever means well ; — 
and its very errors are reſpectable; ; but 1 can- 
not Perluade myſelf to be a warm ſtickler for 


: the rights of the many,—whillt 1 remember . 


that the virtuous are ag At | 
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A few 3 ſhew that allowing the e kegi | 
Amen 60 amend the conſtitution,.— and to al- 
ter themſelves, if it have this tendency,) is not 
- (when exerciſed within certain limits, which 
we ſhall point out,) inconſiſtent with the prin- 
eiples which we have been laying down; via. 
that the rights of the repreſentative body of le- 
| giſlation are conferred by the conſtitution ;—— 
muſt be exerciſed ſubordinately to it imply 
its exiſtence. If by a conſtitution we under. 
ſtand its fundamental principles, theſe the le- 
giſlature cannot alter: this would be to ſubvert; 
 —to put an end to their own privileges, by can» 
celling the charter which conferred them; but 
If. conſtitution means that complicated being 
made up of principles and applications of 
thoſe principles; of rules and corollaries; 
—of the power of legillating, and of ſome laws 
made ;—then I fay the legiſlature may amend 
this compounded machine ; ſo long as they do 
not meddle with the firſt principles ;—with the | 
moving powers.—l apprehend that the indeter- | 
minate 1dea. which we have of a conſtitution, is 
what leads us into difficulty upon ſuch a queſ. 
t'on as the preſent, —To alter the conſtitution 
lein; its nnn ſenſe,) is to prevent it from 
being 


. | 


'being alered (in i its more fimple Fenfe 560 aler 
the appendages may be to fir and aſtertain 
the principles. If one of the principles of the 
Britiſh conſtitution be that the ſituation of the 
commons with reſpect to the people be dele- 
ky gated and dependent,—the a& which ſhortened 
the duration of parliament from life to years 
fixed the conſtitution in one ſenſe, by altering. 
it in another; — the legiſlature. meaſured the 
Practice with the principle, and by cutting away 
the exceſs of the former, made them, as they 
ſhould be, commenſurate. Here the govern- 
ment altered itſelf, and was warranted in doing 
ſo 3 here is an illuſtration of the extent of right 
which exiſts in the legiſlature to alter the eon- 
ſtitution.—It was no principle of the conſtitu- 
tion, that the parliament ſhould endure for 
5 two, three, ſeven, or more years but that its 
duration ſhould be ſo limited as beſt to ſecure 
its dependance on the people, conſiſtently. with 
the convenience of permanent repreſentation. 

It is a principle of the Britiſh" conſtitution, 

that the legiſlative- power of the crown ſhall 
conſiſt only of a veto; (for as Monteſquieu ob- 
ſerves—his approving is no more than not EX= 
erciſing his right of negative 7 now if the legi- 

a 1 aature 


« 79 ) 
nature i any bill ſhall originate in the 


king in his legiſlative capacity, and from him 
paſs through the two houſes of parliament, and 
become a law; they are changing principles 3 - 
which they have no right to do ;—and here is 
an inſtance how far the legiſlature have no right 
to alter the conſtitution, Now if the principles 
of the conſtitution at once confer—and ſet 
bounds to—the right of the legiſlative govern- 
ment to alter itſelf ;—to amend the conſtitu- 
tion; —will any man call this right in the legi- | 
ilature a jus vagum aut incognitum ?—will he 
agree with Mr. Paine that * the government” 
(underſtanding thereby the legiſlature,) * can. 
not have the right of altering itſelf ; that if 
it had it would be arbitrary ?*'—will he not 
ſay that a power of alteration to which limits 
are preſeribed is not an arbitrary one ?——Exe, 
 eutive power excludes all idea of a right in it'to 
aner itſelf, or any thing elſe, i in the way of free 
_ agency: the legiſlature is the will and che 
Executive power —is the force of the conſtitu · 
| or will agree with Mr. Paine that Sever. 5 
„ I call the fegiſliture the will of the conficution—and/ not | 
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ment 0. e. legillature) ſtands in a the 
ſame relation to conflitutiony=—as judicature to 
laws ; but he will pleaſe to recolle& the diſ- 


cretion of judges ; their right of interpreting ; : 
of bringing caſes within the equity of a ſtatute 


from whoſe ſtri& letter they are excluded; of | 


booking into the intent of the legiſlature that 
made the law, of penetrating the Garnet of 
expreſſion to get at the ſpirit it contains; of 


15 preferring liberal interpretation to literal con · 5 


ſtruction, and almoſt ſtraining principles to 
apply them to public ſervice: judges and le- 
giſlators may indeed abuſe this diſcretion: — 

we have ſuppoſed inſtances of legiflative, we 
have /zen examples of judicial abuſe. We have 


Eko wn it held that the intent 'whick is eſſentiak 


to erimes is in one caſe matter of fact, and in 
another matter of Jaw: that jurors ſhall find 
that malice which conſtitutes 2 murder 3 but 
judges that which conflitutes a libet : in ſhort 
that the fuppoſed libeller ſhall be denied a trial 
by his peers ; but if he would earn this valuable 


privilege, has only to commit mutder.---Why 5 
1 this ?---We ſhall not have to look long for 
an anfwer Here is an illuſtration I an 8 


| with was but imaginary: | 
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1by judges, which 


- whichis il/ega! vn 
would be unconſtitutiona! if enacted by le- 
gillators.——Theſe thoughts | have led me 15 
away ;——To return,---judicature is an unde- | 
' fined ſomewhat, more than miniſterial; ſo is 
5 legiſlature. I fear therefore the inſtance will 
not anſwer Mr. Paine's purpoſes. As the lar 
to the ſheriff or other miniſterial officer, ſo is 
the conſtitution to the mere executive power: 25 
the ſhare of legiſlation intruſted to the king of 
Great Britain, takes ſomething ide the ana- 


logy. 5 


Let th ha thin ch ang firengthen 
the lines which have become faint in the great 


chart of conſtitutional principles :—Let them 


affert and put beyond controverſy thoſe privie = 
leges which the intereſis of kings dare to en- 
croach on; let them alter, and amend; un- 
der the obvious and natural reſtrictions we pre- 
ſcribe ; but let the identity of the conſtitution. 
be ever preſerved. Nor does this conſiſt any 
more than the identity of a man, in an unalter- 
able maſs of the ſame particles; ; but amidſt al- 
ternate increaſe and diminution, loſs and. re- | 


pair, the conſtitution and the man continue 
BEE ſtill 


4 73) 
ſtill che is; can Rill be analyzed to the ſame 


elements. Each has its organs which digeſt 
and aſſimilate ;—its ſtamina of different de- 


grees of ſtrength ;—its periods of vigour and 


infirmity, youth and age: — each at its birth im- 


| bibes the principles of decay; and Rome and 

Sparta teach us that conſtitutions muſt periſh as 
well as men ; but let us not wantonly deſtroy | 
them before their time nor imitate the prac- 


tice of thoſe barbarians Who butcher and de- 
vour the parent that had protected them, ſo ſoun 


as he is old enough to have become venerable: 
—[ ſpeak of thoſe ſublime perſognges whoſe 


e high and only title. is man, 8 but whom we N 


* 


nickname lavages * 


NA TY cuſtom is mentioned by Robertſon in his hiſtory * 


America, vol. ii. p. 154. “When their parents become old, 


or labour under any diſtemper, they cut ſhort their days 
with a violent hand, in order to be relieved from the bur- 
« den of ſupporting and tending them.” —Herodotus no- 


tices the ſame cuſtom as obtaining in the old world: 


Emeay d. yepuy yenν, uapra 0 MporuKovTEC 0 TayTEg uverSorres Iver Es 
un, xe ahh mpBuT at afea aurw, elmoavra; de Te apt XATEUWNEOVT EL. | 


a cuſtom thus prevailing at ſuch different periods, and in ſuch 
different quarters of the globe i is worthy obſervation; and I 
ſhould recommend it to our favage philoſophers to enquire 


whether thoſe philoſophic ſavages were not perfectly juſtifiable 5 


in this cuſtom, and whether it would not be e to re- 


vive it. 
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A fear the 60 will give 2 ſhort yawn of ac- 
quieſcence, when 1 tell him we have hal a good 


deal of up-bill work ; however having got 


amongſt the ſavages, let us profit by our eleva- 


tion to take ow of Mr. Paine's © natural 
* rights of men, which are not viſible from the 


peaceful vallies of ſocial life; or gentle reader, 


if indeed you be alleep, lep on: — tis the beſt 
way of inveſtigating this matter :--truſt me 
theſc natural rights of men are a true viſionary 


- ſubjeft, 25 are 25 


. « Likeft Wien 8 dea 
«© The fickle 2 of NOPE” train: x4 


Herr as I am to prove them phantoms, I 


muſt alas keep awake and proceed, —but thall 
wait for you at the ivory gate. F 


Nr. Paine”s Fyſtem i is that thoſe natural rights 


to which the power of the individual is com. 
menſurate, are retained in a ſocial ſtate; but 
that where the power is not commenſurate to 


the right—the individual depoſits this uſeleſs 


- right in the common Rock of ſocicty, « and 
takes the arm of ſociety, of which he is « gart, 
in preference, and i in addition to his own?” . 


CER . | ſhould 


00 


ſhould rather ſay, (if I were to agree more o ally: : 
than I do with Mr. Paine,) and of the rights 


thus depoſited, with the defective over: accom» 
panying each, a collective right is formed at- 
tended with a pater no longer defective, but on 
the contrary much more than ſufficient to the 


redreſs of the injured, and puniſhment of the in · 
__ juring individual :—1 ſhould ſay that the indi- 


vidual thus reſigning his ill matched Right and 
ws borrows the arm of ſociety in preference 


0,— but not in addition to—his own; ; for I hold 
0 the man while conſidered as a member of 
ſociety has loft his individuality ;* and that to re- 


| preſent him redreſſing his own inj uries—with | 
the additional power of the community at his 
Ho is to miſunderſtand « the Cap ran of tos 


4 


* Here then is one naturg] N l an 
| important one, —vix. right of individualneſs, - hich is ſo far 


from giving birth to any civil right;—that all civil rights pre- 


ſums its loſs. But this right in. man to canſider hinaſelf as an 


unconnected beings bas many ſubordinate rights depending on 
it and which vaniſh with it. The civil man — has no right to 


cConſider himſelf as an infulated individual: ner any right arif. 
ing thereont. Will any man ſay that the natwre} right of 


5 being unconnected, u unprotected, and independent, is the 
foundation of the civil * * * a * ; 


And * 
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cial eſlabliſhment.—lt is like repreſenting one 
limb of a man redrefling the injury offered to 


itſelf—and all the other limbs ready to give 
their affiſtance if it ſhould be neceflary. But 
Mr. Paine and I differ more widely and materi- 
ally upon this ſubject; let me therefore be per- 


mitted to offer my ſentiments; and for this 


purpoſe once more to take a ſhort view of Mr, 


Paine” 8 poftions. 5 

The nat wat rights which the civil man 
retains are all thoſe, in which the power 
to execute is as perſect in the individual as 
the right itſelf: thoſe which are not retained 
are ſuch, in which though the right is perfect 
in the individual, the power to execute is defec- 
tive ; they anſwer not his purpoſe.” —Mr. Paine 
then ſtops to illuſtrate his aſſertion ;. and pro- 
cceds to lay down, 1ſt, that © every. civil right 


grows out of a natural right ; ;* or, in other 


words, is a natural right exchanged: 1 2dly, 


that © civil power is made up of the aggregate 


of that claſs of the natural rights of man which 


becomes defectiye in the individual i in point of | 


power 


. 
power, and anſwers not bis purpoſe : 5 zaly, 
ta the civil power, (as he has defined it) 
cannot from its nature be applied to invade the 
natural rights which are retained in the indi- 


| cc vidual.“ e ſyſtem I mean to controvert ; 3 
1 5 and 1 beg the reader to conſider the principles, 
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and fix them in his mind before he proceeds: 
the third poſition he will ſee hangs upon the 
other two; (particularly on the ſecond 9 and 

will ſtand or fall with them. 


I proceed to his illuſtration of the firſt part of 
his ſyſtem, (viz. as to what natural rights are 
. retained, and what are parted with,) which is 
as follows. te A man by natural right, has a 
00 right to judge in his own cauſe; and ſo far 
« as the right of the mind is concerned he ne- 
ver ſurrenders it.—Agreed; that he has 
this right to judge, (i. e. 10 far a private opi- 
nion) in his own cauſe: it would indeed be 
hard to deny a man's ' having : a right to do that 
which he cannot avoid doing; or to inſiſt upon 
. ſurrendering GP A is 1 to be 


; 00 ” rade ; 


9 


| bien But Þ far as 10 judge means to 
aſcertain the guilt or innocence. of the -party 
judged, (and this is what we uſually: under-. 
ſtand by the word, ] the civil man is nat allowed. 
to exerciſe any ſuch right ʒ — yet, why he ſhould | 
ſurrender it, does not appear from Mr. Paine's 
ſyſtem ; ſince the power accompanying this 
right © 18 as perfect in the individual as the 
« right itſelf :”. The porger of forming an. opi- 
nion, is as perfect as the right of forming one; 
and when magiſtrates or juries give a judgment 
or a verdict, what do they do but form an 
opinion? Therefore, (according to Mr. Paine,) 
the individual ayght not ta ſurrender his right of 
© judging, if he had it to ſurrender, or could ſur- 
render it 3—He ought at leaſt to judge in his 
 own-eanſe, admitting he ought not to redreſs. 
Nor wauld this right in an individual of aſcer- 
taining the guilt or innocence of one ſuſpeched 
. of AJaring *. be an eee ane; of : 


2 151 is not jut x ay —_ to gok into the 3 IT 

ther this right of jadging in his own cauſe, could exift in an 
individual Bing in f ſtate of natare, or of cenfequencs cquld == 
be ſurrendered; therefore I ſhall here only hint that to judge 
and to have a cauſe to judge in, infer the idea of injury and 
redreſs —As the reader goes on he _ ſee the tendency. of 5 
this hint. | 


FR: 


( 


5 ohe chat, if at liberty to retain, Las he world 
be under Mr. Paine's ſyſtem,) he would wil. 


lingly give up; ; For if we held —that no rights 


are Tattendered, fave when accompanied with 
| infofficient power to execute; ſeeing that a 


man's power ts judge in his own cauſe is as 
compete as his right ; —ought not this right to 
be retained ?=bught not each individual to 


judge in his 'own cauſe ; and if he finds guilty, 


to hand over the convict to the arm of com- 


munity, 1 for them to iuffict the penalty which 
the law has annexed to the crime which the in- 


dividual has aſcertained Why is it other- 


wiſe ?: —becaufe Mr. Paine's ſyſtem is falſe. 


This diſpropottion between the power and the 


right, is not the true ground to take: che fact 


is, that each individual | in fociery wiſhed to : 


judge in his own cauſe, but wiſhed alſo not to 
be Judged : theſe tefires of individuals being 
placed together, their contradictions deſtroy 


each other, and the reſidue gives us the general | 


- will, viz, chat as no man can raiſe himſelf to a 
1 judge, but by Annas himſelf to a te 
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none ſhall in their own cauſe judge ar be 


judged: the ſame reaſons apply to the civil right 


of redreſs. But, (continues Mr. Paine,) | 


& what availeth it him to judge, if he has not 
te power to redreſs ?”—lIt availeth him nothing, 
. T admit ;—unleſs, as I have ſuppoſed, ſociety 


will puniſh, when he has convicted; but if 
they will, it availeth him a good deal. „He 


* therefore depoſits this right in the common 
ce ſtock, &c. &c.” Here let me obſerve that 
Mr. Paine, who profeſſes to go into a very ſtrict 


analyſis, is (according to a common phraſe) 
Bulking the rights of judging, and redreſſing, 
than which no two things can be more obviouſly. 


diſtinct.— However, he means to derive . the 
right of ſociety to judge, and to. redreſs—(whe- 


ther by puniſhment, or reſtitution,) from ſimi- 
lar rights naturally inherent in individuals, 


Now if man had not a natural right to redreſs,* 


he could not depoſit ſuch a right; and conſe- | 


quently the cjvil right will not be compoſed of 
ſuch mrs rights ſurrendered t; ut award 


* We have . be of his right to les: 
-+ But if it were a previous natural right, Mr. Paine's *. ä 


tem demands a further enquiry, viz. whether it were accom- 


panied with a power ſo en, as to Joftly the individual 
in een the 8955 | 


a nat * 


— 


5 0 61 0 


2 a natural right to redreſs exiſted i in individuals | 
is at leaſt queſtionable—becauſe the exiſtence of 
a ri ight to redreſs i injury, implies the exiſtence 


of injury to redreſs. Now if we ſubſcribe to the 
opinion of no leſs wiſe a man than Locke, we | 


ſhall fay that there can be no injury where 


bo there i is no property; but there was no pro- | 


perty in a ſtate of nature,—when | 


60 Man walk with. beaſt, joint tehant of the ſhade 875 


* Whether the Pre of fa ever had exiſtence except 


in the minds of theoriſts is alſo a queſtion. I am here ad- 


mitting its exiſtence. When Mr. Paine talks of natural rights, 


that he means rights in a ſtate of nature, (ſo as impliedly to 


aſert the exiſtence of ſuch a ſtate,) is evident from his re- 
ferring us to the creation, (as we ſhall ſoon ſee,) and from his 


| contraſted definitions of natural and civil rights; the former 


of which appertain, he ſays, to man in right of his exiſtence; 


the latter in right of his being a member of ſociety ; thus clearly 


calling our minds to contemplate a ſtate when there was-no ſort 


' of ſociety, i. e. a ſtate whoſe exiſtence i is problematic. If he 


| ſtates thoſe rights to have been different from what others have 


ſtated them to he, it may only follow that he is wrong. This 


part of my argument then, has ſhortly this tendency, viz. to 
| ſhew the exiſtence of a ſtate of nature to be very queſtionable, 


and that even ſuppoſing it to have had exiſtence, yet the ex- 
iſtence of many, nay moſt, of thoſe rights which civil man hath. 


in ſuch a ſtate of nature is queſtionable ; from thence I would 


_ Infer the fallacy of Mr. Paine's aſſertion, that every civil right | 
| has for its foundation ſome natural pre-exifling right. The ſocial | 
ſtate is natural; and in this ſenſe only are civil A * 


i rights, or r founded on them. 


ME 


* . 
* * — —— — / 
1 * 7 . 4 


— 3 
5 RT * he 

1 er 
Nee — FP 
Wo I Ae HS a RES 

$7... AA Cat oe 08. 


* x * 
= — — — = — RI — * 8 . _ o - 2 r Re 
ma 5 7 * = — I, £ Sup 
r 3 SSS $575 7 rp N 8 by ** « N n 8 EE 
5 ö * 


— 


e „ 
e 
n 


n 
3 — 
. N. 


L 
2 fon SY 
* * . 


LL 


mote — — — NS t 
3 WF 


* 
I 

My 
"x3 
PL 
} 

* 

* 

8 

ol 
* 
TS 
of 
oF 

"1 *. 

* 
91 
14 
* 
24 
* 
* 
* 
1 
bes 
v1 
8 
* 
* 
3 
1 Y 
 - 
1% 

9” 

. 
i 
'$ 1 
Y 1 


—— — —U ͤsð ͥa ——Iéĩ :: 
re _ 8— 


< Rr 
3 


N 2 . _ n 
3 5 5 N : «hat, 
e © A Rn 8 2 
" 4 . — 


06 ) 


It is the offipring of ſocial life ;—muſt we not 
| therefore conclude that in a ſtate” of nature there 
was no injury ; nor of conſequence any right 
to redreſs it, 1 have ſomewhere ſeen i it obſerved 
that the idea of Jus muſt precede that of i injuria : 
the latter i is only a negation of the firſt; but if 55 
the man of nature has un droit illimitꝭ a tout 
8 qui le tente et qu il peut atteindre” AI feet 
it very difficult to imagine a caſe, or an action 
which his right will not embrace. I find it hard 
where there is no limit, to ſay that there can be 
| any tranſgreſſion. The unſocial man's right keeps 
pace with his power z* and he has no right to 
retain the food he is about to eat, any longer 
than he has ſtrength, enough to withhold. it: 
if he had, how ſhould another have a right to 
take it from him . what would become of the 
droit ilimit?— To take his food from. him. i is 
to do him a hurt I admit, but not an injury; 
and nature has provided, as à guard againſt the 
| 9 . e the be de of _ Fon 


A; — rr of Mr. Pin's ym 
of iu ede ge and en which are een Ef 


nk — 
"a 4 * 
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pity, to reſtrain the oppreſſions of the drang: 

but, even admitting the exiſtence of i injury and 
right « of redreſs, in a Rate of nature, yet ſo far 
as this right i is converfant about permanent pro- 
perty, as In land, &. (and i it is yery principally 
ſo) i it cannot be traced ſo high: this property is 
itſelf a creature of focial life; and of conſe- 
quence ſo is the right of redreſſing injuries 
which are offered to it: in a ſtate of nature, the 
man who ſhould afſert this kind of excluſive, 


| permanent property, which ſocial life admits 1 _ 


would himſelf be the aggreſſor; ; and the very ad- 
miſſion of ſuch a claim, has therefore been con- 
ſidered as putting an end to the ſtate of nature. 
- Le premier qui ayant enclos un terrain Paviſa 
de dire ceci eff 2 moi, & trouva des gens aſſez 
ſimples pur le croire, fu le vrai ; fondateur de la 
bo A. civile: Gardez vous d'ecouter cet impol- 
teur; vous tes perdus fi vous oubliez que les 
fruits ſont 3 2 tous, and que la terre n , 2 per- 
ſonne. | | 


. 


Till the human race ſhould have attained to that which 
is its maturity; and to which it was intended it ſhould grow. 
I am till admitting the exiſtence of a ſtate of nature). 


+ Diſcours fr Forgine de rierte parmi les hommes. | 


649 
Again, the writer from whom I have juſt now 
cited, who like Mr. Paine, uſed a ſtrong hand to 
prop atottering ſyſtem, and puſhed his enquiries in- 
to periods of ſuch remote antiquity, that their very 
exiſtence may be queſtioned; deſeribes the man 
| of nature, as incapable from natural pity of 
doing hurt to any; having no inducement 
thereto even after having received HURT him- 
ſelf. Now if nature does nothing in vain we 
ſhall conſider an enquiry into the exiſtence of a 
natural right, of which nature forbids the exer- 
ciſe, as ſomething worſe than frivolous. Nay 
if we deſcend to times when property, law, rea- 
ſon and morality, had taken place of occupancy, 
force, inſtinct, and natural pity, we ſhall find 
this right of redreſs in individuals, (ſo far as it 
_ conſiſts in the puniſhment of the aggreſſor“) 
ſtifled in its birth, as well by precept cited by | 
Mr. Paine, of doing as we would be done by” 
—as by that which directs the forgiveneſs of 
injuries, and which is virtual included in n the 
other, | | 
Beſides, admitting (in the face of Locke's aſ· 
| ſertion to the conrrary) that in a ſtate of nature 


* Which i in moſt —_ injuries muſt be the EVE 
PEE there - 


there would be injury, and admitting, (in con- 
tradition to Rouſſeau's doctrine of the omni- 
potence of natural pity) that the quiet of ſuch a 


ſtate would be troubled by revenge Het, if . 


ſuch be the wiſdom of nature, that from the in- 


utility of a right, we may argue its non- 


exiſtence let us conſider what good purpoſe 
the right of puniſhment, (beyond that degree of 
it which is included in effectual reſiſtance,) re- 
ſiding in ſcattered individuals, would anſwer. It 


would not conduce to the preſervation of the in⸗ 


dividual; for he has either eſcaped t the 1 injury by 
1 reſiſtance, or it is done and remedileſs. As to 
his deterring the aggreſſor from injuring others, 
(even ſuppoſing ſuch puniſhment to have this 
effect, ) that is the conſideration of civil man; 
and | is not to enter into our thoughts while we 


are contemplating him unconnected, and inſu- 
lated; while we are inveſtigating the '** Rights f 
Man.” —But the ſufferer has a right to gratify 
his revenge ?—Religion ſays not z nt all events 


'tis a dangerous paſſion whereon to found a 
right. Beſides, the other poſſibly aggreſſed to 
gratify his revenge : here is right oppoſed to 
right. | Again, a fight cannot ſurvive the total 

extingion 
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extinction of power.“ In a ſtate of nature, 
they are one; in a civil ſtate, right is frequently 
| leſs extenſive than power; but can never be 

| more extenſive. 4 When a man is murdered, 

5 bis right of redreſs is extinguiſhed with the 
power, and the man. Here i is a caſe, in which - 
individuals having no right of redreſs, could ſur- 

render none: then when ſociety puniſhes the 
murderer, they cannot act i in virtue of any ſuch 19 5 

ſurrender. Redreſs the individual could have 85 

A none, conſequently no right; (indeed in this 

caſe we mult agree with Mr. Paine that his pow- . 

er was very defective:) and as to the effect 

A which the puniſhment of the murderer would 

have, in preventing a repetition of the crime 

upon others, this, as 1 have ſaid before, is fo- 


Wn If by any. extraordinary Uhance, 1 at” th gone 
| through this pamphlet page after page to the paſſage before him, 
| I may in virtue of a fort of intimacy, trifle with, his good 
| * © * (enſe for two minutes; no more. I have ſaid right cannot 
| ſurvive power : then has not a man ſhut up in the Baſtile by the 
arbitrary command of a deſpot, a right to get out? Aſk this 
22 of a plain man, and what is the anſwer? 2 6 Ves; 1 


can.” i. e. His 5880 is eee 
A 


wi Thoſe civil 8 of giving 1 _ which ST the EN 
power in individuals, do not in fact gxift in thoſe individuals, 

but in the community; and are there accompanied with power 
commenſurate. ME ng e 


; a ——_ * 
. a > * 
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reign from the intereſts of the individual : it is 
the conſideration of civil ſociety, and is to be 
7 looked for no higher. But the chitdren of 
the murdered man have a right to redreſs ?—No 
Z n thing : ** delon g. to another 9 


II the right of puniſhing in Siet was no 


more than the aggregate of rights of redreſs 
in individuals, the former would have no right 
to puniſh, except where the latter had a right 

to redreſs. The general wilt we have ſeen is 
not an aggregate of individual wills; ; is not the 

_ wilt of all; but is. extracted from it: in like 
manner, civil power is not an aggregate of, dut 
an extract from individual power; and it is vain 
to ſearch for the ſtrength and ſpirit of the ex- 
trad, amongſt the inactive particles from 
whence it was obtained. In ſhort, conſider the 
- matter as we may, we ſhall ſtill, in ſociety be- 5 
hold a moral being, the parent of many rights, 7 
- which it is therefore fruitleſs to look for in 2 
3 anterior to the birth of ſociety itſelf, 


5 


"In theſe ſubtleties a are we 0 FEE: we 
would trace matters too high. I ſtand in need of 


an excuſe for the fatigue I have gives wy. rea- 
ho „„ der; 


der; ; and Mr. Paine ſhall kum me with one. 


* The error, ſays he, of thoſe who. reaſon by ; 
72 precedents drawn from antiquity reſpecting 
e the rights of man, is that they do not go far. 


« enough into antiquity ; ; they do not go the 
& whole way:“ (alas! I hope I have gone the 
| whole way; for my companions and I are 


heartily weary of our journey :) © they ſtop-i in 
ce ſome of the intermediate ſtages of an hundred Fo 
te or a thouſand years: (a thouſand years is a | 
long ſtage Mr. Paine; 1 and the roads are intri- 
cate and very heavy; 3 and the light failing us; 3 


at leaſt you ſhould ſuffer one to ſtop and feed:) 


4 "00h Whay, was he then ? 4 Man,” 


* 1 - a 
* 99 1 * 5 5 7 


Mr. Paine thinks he is ſending us on a journey 


that we ſhall © come out right at Ig; if it be 


> © but if we proceed on, we ſhall at laſt come 5 
© gut right: : we ſhall come to the time when 
40 nan came from the band of his. maker. 


2 Lin am ſtrongly pic; to Je . 


: of more than ſix thouſand years; but if he only 
means that we ſhould take. a trip tothe common 15 
Era of creation, I am afraid 'tis not ſo clear 


FFF 


8 


* a i > 2 


d 


nan in a fate, of nature, that we arc in a ſearch of: 
In eſt pas mEme venu dans Veſprit de la plu- 
| part des nötres de douter que Pitat de nature et 


ext/te, tandis qu il eſt Evident, par la lecture des 


5 livres facres, que le premier homme ayant recu 
. immediatement de dieu des lumieres et des pre- ; 
ceptes, n etoit point luimime dans cet ẽtat, et qu, 
en ajoutant aux Ecrits de Moiſe la foi que leur 


doit tout philoſophe chretien, i faut nier que, 


nene avant le deluge, les hommes ſe. ſoient jamais 
| trouues dans le pur tat de nature, &e4 - 80 that 


we ſee the man who will never ſtop till he gets 


to man in a ſtate of nature, ſo as to inveſtigate 
his natural rights, muſt leave his religion behing 
him on the way. Having then a civil right, and I 
one of great importance (the right of puniſhing) 5 
which ge not e out of a norpral Gs : 


* 


* Therefore while I 5 bib e in the * ; 


preſſion of natural right, it has been becauſe it was not neceſſary 


to analyſe i its meaning further, than ſceing that it meant m_— 
rights not exiſting i in a ſtate of perfect civilized ſociety; 


thus I uſed it in p 12. The anceſtor there mentioned was 


| not in a fate- of nature; but he was in a different ſtate, and in 
poſſeſſion of different rights, from his more civilized deſcend» . 
ant; and to _ —.— * his «Gs N be 58. 


1 Diſcours te or igine, „Ke. Se 
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but i is 2 new v acquiſition derived Goin 3 focial 
_ and purchaſed by the civil man at 
the expence of his individuality ;—we. ſeem war- 
ranted in denying the general truth of Mr. | 
Paine's firſt affertion that every civil right 
grows out of à natural right; or in other 


„ words is a natural Tight. exchanged.” ts 


leaft the civil right of redreſs has ſo entwined it- 
ſelf with right of -property, and other civil efta* | 
| blifhmients ; ; has become ſo luxuriant in the 
© foil of cultivated life, that we ſhall ſcarce recog- 
nige its affinity to this wild right which. yo: 
Paine Nw us is of the we genus. 


If cariilined man * as a right to provide foe 
his wants, and miniſter to his comforts fo long 
as he does nothing injurious to the rights of 
others, t I can with e Forive from any 


right 5 


* Loſe the mend ancient fect ü e Mn 
in in iris fe, and becauſe if fuck a ate did exiſt, 
the rights of man in it would not have the limits which Mr. 
Paine here preſcribes to them, (viz. that they muſt not be a. 
| T 
che individual. a | "Yr 


4 . 


5 e lar When Me. Paine leaks of natural rights, 


he muſt at lexft mean TIO which are no? civil ones : he muſt 
| at 


; ; 


| « 91 * 


right x whicli chen had — the civil biene 
which the owner of ſome thoufand acres has to 


without permiſſion builds his hut in ſome angle 


ol this demeſne, and appropriates a rood of it to 
the cultivation of a few roots for his ſubſiſtence : IJ 
nor can I conceive in virtue of what other than 


= mere civil righe it is, that the owner of thou- 
ſands indie me capitally, if I take from his 


"fb perſon a few guineas, though I take them with- | 
out force. The right of redreſs i is about nothing. 


more converſant than permanent property; then 
let us not derive it (nor of conſequence civil 


rights in general ) from a period anterior to the 
eftabliſhment of laws and right of property: but 
if we confider this right of redreſs to have lain 


1 dormant i in individuals ſo far as it relates to Pro- 
perty, till new invented wrongs ſhould call it 


forth; if we attribute to it an expanſive principle . 


enabling it to embrace every injury as it ariſes; 


ve hey mag the wiſdom of nature upphing 7 


A Cakes in view „ a tte previous: to 7 nd NR bn 


ius not being defined by law, the individual about to do the 


a& would himſelf have to jndge whether it would. be injurious, 
Would he ever determine that by building his hut, &c. as 1 
have ſuppoſed, he was tranſgreſling the limits of natural right? - 


he Was TO" * thing i 8 to the een of others ? 
| is, | Tight 


7 an:aQioh of treſpaſs againſt the wretch, who 
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Abet eureg an as ds ef a- 
gines injury. No: —the right of eee 8 
of puniſhing is, with reference to all rights 
which ſocial life has produced, (and there are | 
many ſuch, for-inſtance right of property,) mere - 
ly a civil right; and even when converfant 
about perſonal injuries, is not the mere reſult of 
rnſocial individual right of reſiſtance; but is 
ſomething more 3 deriving its exiſtence at leaſt . 
in part from civil life; and (to deſcend from 


thoſe metaphyſick heights, where I confeſs the N 


: atmoſphere i is much too thin for my intellectul!l 
organs, ) let me ſatisfy my cravings with that 
plain ſubſtantial fare which common ſenſe : 
affords me; and. rejecting the unſolid doc- 
trine, of a man's not judging in his own cauſe . 
becauſe his power of redreſs is diſproportioned 

to his right; let me lay down, that the paſſions 
1 r of individuals render t them e 15 


whether enn be. any 3 to ae it ſhould 
be enquired whether any injury hath been ſuf- 
rained; and that. .this enquiry, may. as well be 
made by another as iy: the e him. i 

ſelf. | 


55 


The 


4 1 © 9 17 
The 8 of. an W4kr ide will bs effectuil © 


0 to: prevent injury, or otherwiſe in propor- 
tion to the ſtrength of him who chreatens, and 


at moſt will only divert the injury from himſelf 
do one leſs capable of reſiſtance; but the threats 
of united millions (for ſo the criminal law of a 5 
great nation may be called) muſt ever excite 
terror in the individual againſt whom they 8 
directed —The ſword. of public juſtice is con- L 
 -tinually , held over che head of all; but the 1 
poignard of individual vengeance is ſeen only 
in the moment that it ſtrixes: public puniſh- 


ment is prevention—private puniſhment is re- 


: venge ; the one is dictated by diſintereſted juſ- : 
tice the other prompted by prejudiced maligni- | 
ty. Let us not erect this civil right on ſoinfirm 


* 


9 8 baſis. Let us rather ſay, if we trayel beyond eo : 
ſocial life at all, that the individual right of re- 
fiſtance, helped to produce the ſocial right & 


puniſhment, which i is an uniformly. and neceſ- 


farily effectual reſiſtance, ſometimes applying N 
to injuries merely. civil. I lay then i it is not true EE 
chat every civil right grows out of a natural . 

« right but on the contrary I ſce the two fre- 
quently incompatible. Mr. Faine s two > other Fe” 


+ And ometing more: 


| affertions 5 5 


6 


| r if the firſt be ill wide 
ed; therefore whether or not Thave refuted the 
firſt, tis equally needleſs that I ſhould apply 
myſelf to them; and I ſhall only add, that where 
4 man who (in virtue of his natural right of 
adding as an individual for his own comfort 
3 happineſs in caſes not injurious to the 
natural rights of others,” commits a forgery 
' that” takes from the bank a little money which 
it can very well ſpare, and he very much wants; 
where 1 ſay this man is hanged, methinks I be- 
- hold . the civil power applied to invade the na- 
- tural rights retained in the individual, and in 
©: which the power to execute is as perfect as 
« the right itſelf,” That the man had a natural 
tight to ſupply his wants with this money can- 
got be denied, if we admit the right of property 
to be a mere civil right : : that his power to exe- 
cute was not defective appears from his ſucces ; 
and that he had not ſurrendered this right, fol 
lows from Mr. Paine's own ſyſtem, that & thoſe | 
& natural rights are retained, in which the power 
IM to execute is as perfect in the individual as the 
* right itſelf.” Why hang him ? but Mr. Paine 
5 would not hang bim: well be wand b . 
„ 


— 
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| him in ſome way; and this anſwers my pur- 


. 4 | 
„ 
q 25 0 
* + 
1 


A have now v done cite Mr. Paine »metaphyſico- 
| natural rights of man: probably the reader 


did not want my aſſiſtanee to put them to light: 

| like the Grecian ſhades on Zneas's approach, 
they ſhrink before the gleam of truth, and firm 
ſtep of ſubſtantial reaſon, Ut videre virum, 


fulgentiaque arma per umbras, i ingenti trepidare 
metu: pars, tollere vocem exiguiam; inceptus 


clamor fruſtratur hiantes. It may de added that 
metaphyſicks, &c. as well as Shaft: are ſome- f 


times ſafe by being immaterial. 


5 


If any are dilgulted th thoſe abſtra dil. 


cuſſions, let them reflect that Mr. Paine preſents 


us with the Principles which I have been com- 
| bating, as an unerring ſtandard whereby to re- 


gulate our daily practice. He lays them down 


early i in his pamphlet, and impliedly admits them 
to be neceſſary to the ſupport of thoſe inferences | 
which follow. _ have therefore worked at the 

| foundation —if ſi ucceſsfutly, the edifice falls of | 


courſe; but even though I ſhould have only 


rendered the baſis unſure, men will beware how 


they 
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5 they. raiſe a — he upon it, eſpecially if the 
ous bs hoſtile to the e * | | 


| Paris, i it is true, is built on caverns; ; " the 
. magnitude of the city, and ſtatelineſs of the 
buildings, is in trig proportion to the weaknels 
and hollowneſs of the ground they ſtand on; 
but I have no where faid that Fit is a fit mo- 


del for our imitation. Fe 05 


ro Ps 2 4 
* 


Mr. Paine . ce by way ; of ett the fa-. 
te rigue of argument,” favoured 1 us with one or 
two pleaſant tales :—let me be permitted, Kin Tr 
= the ſame motive, to preſent the reader with a 
fable. It ſhall not be that of Menenius Agrip- 
paz which anſwered, very well for thoſe unen- 
lightened periods, and for ſo frivolous a people 
as the Romans, but is not adapted to the age of 


philoſophy and 1 2 of men. 


I 1 d0 not know what „ reader can 
look into Blair's  chronology,) but *twas after 
the flood, —a ſpirit of tumult and philoſophy i is 
aid to have moved upon the face of the waters. 

| Riyers which had been running quietly apps 


* 


S, Table de Paris. 


their 8 
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their banks for ages, (through mere want of re- 


| fleQion,) now firſt diſcovered that they were in 


_— principles; and rights of waters were 
ä rapid progreſs through the globe. It 
wis argued that this nr within banks, 
was a reſtraint chey had impöſtd upon them - 
ſelves, contrary to he bountiful it intentions of 


nature. They were created? Fountains; with 
ned it Expedienit | 


equal. natural rights; and deem: 
forthe: purpoſes'of inveſtigation, to go back'to 


their ſources; nor could they ſee why ſome par- 


_ ticles of water ſhould be oppreſſed; and impelled, 
by others no better than theinſelves ; their fore · 
4 . it 4 5 . had been ſabmitiing 4 Fad the 
n out of mind; but what was 
thisto has the rights of living: waters vere not 
gontron ed and ſported away as to 
iſions of water into ſprings, lakes, rivers, &c. 
thele they: rejected as mere eivil diſtinQions ; ; 
and puſhed their refearches to that time when. 
water came from the hands of i its maker : : what. 
* it eee pl water was its s high 1 


1 Eo 
6 Js E 3 d 5 9 #4 7 : ; only & 
: {= 83 + : 70 79 


h a ſtate of depra vity, as made it neceſſary ry to 


(TY 


<a. From this rg they. derived their 
rights. Nom a; rpmour want that in the 
time of Noah, 2 great, aquatis:,revelution-had 
taken place;;30d:reduced. all things to a philoſor 
mic level; in this ſtate of affairs then dt 
Was reſalyed.þy the rirers. that thay; would - :be 
_ impriſoned, within, banks no longer; nor he 
driven headlbng in one direction at the arbitraty 
Will of their fauntains 3 but would ſhed their laſt 
drop in aſſetting the indefeaſahle rights off was 
ters, The Nie, a tiver of obſcure arigin, and, 
(2 is; not unuſual with that! claſs, ) always 
remarkable for its unge vernable temper, and 
leyelling principles, led the way;: and Egypt was 
 eayered with; an inundatian ! Every cultivateck 
inequality Was overwhelmed; and: all diſtinftians. 
leyelled; nature was: ſuppaſed to bave-reſumed 
her rights; and Philaſophiy aantemplated with; 
ſatisfaction all the grand Ginplicity: of: vainib 
when lo] the tide. of tumult began to ebb; 
eminences were ſeen toad; their heads . 


« «If we . we ſhall at * taht; 8 
Vos. A the time when man came ffom the hand of his 
< maker. ona barn man was his high and 
| * only title,” igh 155 


 Paine's PT] 
water; | 


9 
water; the party continued to gain ground; 


and alt things tended to a counter revolutlen: 


tte Nile retired imperceptibly witlliin its chan - 
nelz leaving the country oppreſſed with lukuties, 
-and-fwarmihg with monſtertʒ the rank and cor-" 
| 333 POT of this , revolution. ** el 


Mr. Paine Men us Modem 44 
naturał rights: of man; having, to ue his own! 


expreſſions. tc im few words traced man from 
natural individuat to a member of ſociety,“ 


; beben to follow up his principles by practical 
inferenet; and L attend him. Tine are with 
him objects of great con mp: and ridicule: in 
truth if a peer be 4 diſtinct being from à mä 
(as perhaps is ſometimes the caſe,) 1 ſhould: be 


glad, if poffible, to exult him into one; but 


even though I were to conſider him as nb 


better thats gaudy variety, I ſhould let bim ſtay | 


as he is: though I ſhould look on him as © im- 
© mured within the baftile of 4 word,“ yet I 


might doubt whether i it would contribute to his 
happineſs to releaſe him: 1 have read of a man, 


Who being fuddenty delivered from a long con- 


finement, pined until he was reimmured : I 


really 


* 
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really do not feel convinced that a lord ſar- 
e veys at a diſtance the envied ſtate of man.. 


We ſmile with Mr. Paine at the ſilly diſplay of 
the „ fine blue ribbon,” and the new gar- 
* ter; and think the poſſeſſors no better than 
girls; yet when we turn to the Roman laticla ve, | 
and pretexta, &c. we grow as ſerious as if one 
thing were not as ludicrous as the other: we 
know the Romans were a manly people: we ſee. 
George Waſhington, (the only Roman now 
living, that I know of,) wearing the inſignia of 
an order, which may perhaps have choſen à blue 
trician order a. corporation of ariſtocracy,” yet 
are not diſguſted :: nay we ſay that freedom, 
long languiſhing, expired with Pompey-; though 
his adherents were the nobility, whilſt Cæſar 
. made good his party with the national guards 
and was all for liberty ng rights of men. 1 55 


* . 
in America; but I believe there has: eyery reader will at 
leaſt recolleR that it was in nnen, | 


+ alas Athenian democracy an at | 
— roger ers pom . tO 


ce 


— 


—Neque prod meis, neque „inan quærritur, 


dena, dominos hi ſerv ire ba. 


Sock i is part of his addreſs 1 to the foldiery 8 
one of whom in reply thus gives vent to the ar- 
dent ſpirit of freedom with which be is ane 


rated. 


©. 


| Pedtore f fi Baris gladium, jiguloque' parentis 


Condere me jubeas, plenzque i in viſcera partu 


Conjugis; invita, Promo: tamen dana 
7 dextri: 
Si ſpoliare mw be. He 


1 — . = KK * 
83 " 


Theſe were boble cetntiliits? 1 unlike the ſhe 
vile notions of Brutus; that paltry adherent to 
- ariſtocracy, 1 who was proud to be called the hope 
of the 5 5 10 O decus gl {pes 0 8 


ma ſenats! 


| What was 1 0 true zra a. Ao ü 
vernment in Rome - the eſtabliſhment of the. 
tribunes :—who were at length the true ari- 
ſtocrats of Rome ?—thoſe very tribunes.— How . 
we ſuffer ourſelves to be impoſed upon by | 


names — s it with the name of Lord that Mr. 


Paine : 


(re * 


Paine is affthed 3 ;- of with this inequatty 
which it announces ?—Is he a caviller, or a le- 
veller He is a leveller; * and his doctrines 3 are 
not new but obſolete they were the doctrines 
of Cromwell's time. Lucan tells us that pieces 
of armour which the violence of the winds 
in Africa tore Hour ae on their march, 
fell in remote countries, and were there ſup- 
poſed to have dropped from the Ries. Mr. 
Paine's principles were raiſed by the civil tem- 
| peſts i in England, and we are now £0 venerate 
them as heaven - ſent. WOT ENS 


* Far be it from me to impute to Mr. Paine that he is no 
caviller: I diſcover many. trifling: obſervations and cavilling 
objeQions carried alon g the ſurface of his headlong doctrine. 
For inſtance en he is thbcked at the expteſnoh & my par- 
„ lament”: ſect by the king of Great Britain; Or at the 
application made to the crown, at the opening of parliament, 
io allow the members liberty of ſpeech ; When he talks 
of the beginnings of the houſe of commons, that it was a 
boon, &c. We well know that parliament is not the property 
of the king, that to apply for freedom of ſpeech is mere form; 
and that the houſe of commons is not at preſent a boon from 
the crown. The king calls himſelf king of France too : Mr. 
Paine ought not to har forgotten this/ The Freneh' ought” 
without delay to wipe . ee ane. coſt * 
ood i it * i i 
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: Bo But be 8 not "have n . —¹ 8 
i 1 might infer that he would. not have the 
crown, of England hereditary; 3 * for the king, 2 
is a legiſlator : : but Mr. Paine” s turbulence i is 
ſo expreſs thay he does not put us to. the trouble; 
of, much implication : : then I haye juſt to ſay. 
that. Monteſquieu differs from, him; and ſays 
that the nobles, ought. to form. a diſtin. branch 
of legiſlature e and that the body of th nobility. 
ought to be hereditary.®. Yet of  Manteſquicu, 
| Mr.! Paine makes honorable mention; he. ſays, 
indeed, that. 60 bis mind aſten appears under a 
6 © veil; and we ought, to, give him credit for . 
6 more than he has expreſied : ”—perhapy, there 
fore when Monteſquicu fays that nobles ought. | 
to legillate apart from the people, he ments that 
they. ſhould be canfaunded with them; and 
when he ſays that the body of the nobility ought” 43} j 
ta. be. hereditary, ! he means that it ought __ oY 


1 90 0 1 20 


When we ſpcak of the miſchiefs af ariſtocracy, 5 
Ru * Eſpri 1 his, live: xi. chap 6. „ i 


CES) 


| we ever mean an executive e which 
our houſe of peers is not: the claims bf ambition 
| are bought up by the ſtate; - which ſays——thus 
far you ſhall be diſtinguiſhed, provided you ſeck 
no farther diſtinction. Is not property to be 
| hereditary and alienable in France ? Ts not here 
an inevitable ſource of inequality, accompanied 
with a certain degree of permanence) ? and what 
is rank elſe?—for names wake us difference. | 
Indeed 1 grant tis unreaſonable that any man 
ſhould diſpoſe of his property by will, under! r. 
Paine's ſyſtein, that * every age is free to act 
« for itſelf in all caſes * and that the vanity 5 
1 and preſuntiption” of governing beyond the 
e grave is the moſt ridiculous and inſolent of 
«* all tyrannies; * but ſo the caſe i is ; ; and if 
2 French theory and praftice be at variance, iti is 
not for me to reconcile them. Ine quality i is the 
work of progrellive nature mY and civil rank i is | 
built upon. ie: the aim of thi Hatter 1 is to give 2 
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with a ſtate of fixed, ſteady, ſocial uniop, cements 
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lands 1A::permaneney; : dhe former, 
which. may prevent the-diſorderait tends to pro- 
0e it leaves preemine enceattainable, hut when 
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attained, ſecures-it from the tumultuous: attacks. 
| afgrodging eee er lending unequal _ 
fied. covetouſnels = 
51 Lok! the Geer 8 rapid as its qyn de- 
ſiresg but lay ſays ib ſball be fo grads alas to be 

_ peaceable. :>In.naturakinequalicy we, behold the 
 voljeady-ſueliand flyduation's of a ſen 5 in civil 
rank the irregulag ſurface of an improved coun · 

47 1 hat is natural: (Laepeat dit.) to which 
nature tende and! if ſpeak. of A ſtate of na- 
tare, Jony mean ſomething; 00 a6 aſted wih that 
ſtrikt ſocial union whiehsid cemented by poſitive | 
known inſtitutions. That-ihe gut le i * 
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dene began; and: al W made [I 
quality, whoſe erceſt Would be exorbitant 
power and wealth, and abject want; and flavery; 
evils that would require and produce violent 
Kon ue dee dew ; and anden 1 
Waste kad hne dhv dee. an 
to human affairs this blaſs to insquality, 
men would-only:fpring upl for mutual: deſtzye- 
tion; ut itwas corrected by andtlier tendeney 
via: to ſociab regulations ; 0 durable eſtabliſh. 
ments. "The nd of theſe it to balance that ine- 
quality which is the work of nature, by eſta- 
55 bliſhing an equality which is the work of een, 
vention. "The: — an en enn 
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— — inequsliry is — congeted ; for render 
men equal—tis. not ſufficient chat they els or unefs 

they be alſo equally dependent on each other bat this is | 
inconſiſtent with the nature of man ;—the dependence of 


dinate e is the fs. 25 
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> 2 et I eſtabliſh- | 


ty and 5 


| man; reaſon, has: produced- nn 
ments were the conſequence of i ineq al 


not inequality the effect of theſe. The latter 


were meant to cheek the exceſs of a natural 
tendency ; and ſtop it ſhort of affecting things 
material to men's happineſs. They drew a 


perty, and moſt ſubſtantial comforts of men— 
and faitl in theſe ſnall all men be equal. They 


ted law to a heighth whence rank is indiſtin- 


guiſheble; and the ſocial ſcene is but as one 
vaſt, cultivated level; and herein ig, the 
true e tmoral—ſocial Ae figs e 
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each bn Uther will be e 1 Arete i 
the wants, ſtrength, talents, &. of them reſpectively, 3 which 5 
dence. Let us 


being unequal, ſo will be their mutual d 


beware too, how we confound the focial Nate hich i is con- 


genial to man, with the Tocial eſtabl;ſlimetits which belong to 


it: they are nearly connected; but they are diſtinguiſhable, 


Eftabliſhments belong to the more advanced ſtage of ſocial 
life. Tuſtinct eee eee een 


eee 


Py 
* 2 62 * 4 
7 1 Wy + LFY 
* an TI 2 


ion, which ; 
nature, . working with human. paſſions, and hu- 8 
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But the levelling ſyſtem reminds me of har 
ing ſeen phials, filled with duſts of different 
ſpecific gravities the experimental philoſo- 
pher ſhakes the bottle; produces a revolu- 
tion; and then leaves nature, with ſome trou- 
ble, to to ſettle the commotion. It is by degrees | 
ſettled; and the particles riſe and ſubſide into 
their reſpective places. The leveller does 
that upon reflection, which the paſſions of 
men would produce for want of it. His glory 
is to bring about the very evil, which ſociety 
Was meant to cure. The equality he produces 
can be but of ſhort duration: : the natural 
ſpring flies back with: violence, when the mild 
but ſteady reſtraint of ciyil regulation is re- 
moved : nay, properly. ſpeaking, the leveller 
does not praduce equality: he exchanges per⸗ 
manence for RHuctuation; ; civil rank for natural 
inequality,—So | far as civil rank i is but: a name, 
tis idle to cavill about it; fo far as tis a reality | 
it is no new creation : it is the aſcertaining? Aa na- 

: tural inequality —a diſtinction which is of the 
eſſence of man. Whatever leads to natural in- 
equality, ſhould lead to civil rank; and all 
Inſtitutions ſhould pre · ſupppoſe this tendency, 
| | and 
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and wick upon. it as their gran material, —Ni- 
ture muſt furniſh the qualification, by which 
rank ſhall be claimed: let it be the taſk of 
yard virtue 
for this purpoſe ; ;—but as inequality there muſt 

be and as virtue is but rare the inſtitutions 1 . | 
which hold ſociety firmly together, (by ſatisfy- 


education to cheriſh, and bring for 


ing with rank nature's craving for inequality, ) 


muſt hold out rank to wealth, talents, ambi- 
tion, if they would keep the natural tendency - 


within bounds. They muſt purchaſe unboun - 
. ded , with limited diſtinction. : 


* 


The | „ oak truth, aa FREE tends to ine- 
equality, reſtraining however this biaſs by the 
tendency of human reaſon to regulated eſta- 


bliſhments ; I ſay this general truth may be de- 


tailed thro? particulars :—thus the maſs of natio- 


nal property, has a tendency to break into 


fragments of unequal magnitude, falling to the 
lot of different poſſeſſors; and this it is which 
renders virtue ſo neceſſary to a democracy: 1 


in this unequal diviſion of property, and in the 
rareneſs of virtue, are we to look for the miſ. 
chiefs of popular government. If thoſe poſſeſ- 
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fed. of the Gnaller: portion of national riches, 


equal in number thoſe poſſeſſing the larger 
ſhare, the democratick government (if virtue 
be wanting) will be faGtious and turbulent; if 


they exceed them, it will be tyrannicalʒ but the 
poor do naturally exceed the rich, for many 
reaſons: uncommon circuniſtances and baten 


ordinary talents, (whoſe epithet confines them 
to the few) help individuals to acquire exclu- 
ſive property; and. he who is fond to acquire, 


while he apt to preſerve : beſides, the acquiſition | 


of ſome, aſſiſts the poſſeſſor to acquire more: 


maſſes of wealth having a power of attraction 


proportioned to their bulk ;=-and ſo the inequa- | 


5 lity of wealth has a tendency to encreaſe, that re- 
quires all the aid of folly, vagity, and prodi - 


12 to counteraQ. . | 


„Thus one ."defirudive. 3 is choked > 


another no leſs deſtructive till at length 

luxury and ayarice join hands (and now a days 
aſſume the ſhape of philoſophers,) to deſtroy that 
conſtitution, which we have confeſſed is mor- 


tal as n, as man. 
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- We have a 4 
property; is natural and neceffary-;i: e: that 
of the maſs of national wealth (if the people be 
left, free to alienate. and acquire,) rhe: few will 
poſſeſs more than would be their proportion 
if. that, wealth were divided, ſtill as it acoumu- 
lated, into equal parts, according to: the num- 
bers of the people; and that each citizen bad 
a fight to one of theſe parts ® : to prove that 
wan is fond of acquiring, would-be tedious and 
unneceſſary, ;' but we may obſerve, that the cir- - 
cumſtance of his acquiſitions: diſtinguiſhing 
| him from: the many, will heighten this fond- 
Baues, till it would, amount to an exceſs re- 

Auiring reſtraint,” Let us apply theſe reſections 
to the canfidetation: of ſimple governments, 
fon inſtance; of a pure democracy. It is a 
government of the people: that is, of the ma- | 
Jority of the people: that is, (in all: caſes 

here tha. e's of. aratitious: en anc 
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covetous poverty, * are oppoſed), oft the poor, 
or if you pleaſe, of the leaſt rich: the wealth 
of the few excites the wiſhes 'of the many; R 
with their Liber their power keeps pace: 
the wealthy are pillaged; 3 and if the more active 
rapacity of a few -of theſs* legal plunderers, 
enables them in the firſt" inſtance,” ts apply 
© the booty exc lufively to themſelves, —the mo- 
tive for freſh pillage revives on the inſtant; | 
but ſuppoſe the beſt, that the immediate conſe- 
quence of this plunder is equal: diſtributisn, | 
Kill the calm is but temporary, is but ſhort: 
the permanent principles of nature continue to 
operate, and by degrees reproduce! the inequa- 
lity which was thus violently deſtroyed: the 
motive ariſes afreſh, and is followed by 
freſh deſtruction; and thus for ever, the ma- 
| .chine revolves, preſenting: us alternately: with 
the motive and the miſchief. The evils of 
an unqualified democracy as nearly reſem - 
ble thoſe of a no- government, as can well be 
Imagined ; * bn” 6 many have virtue cher 
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tue be wanting, Fhat. becomes of that ns : 
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* eee ment, viz: the  turnul ruous . 
oppreſſion. which ariſes from a. .coincidence of 


Nee ce and power. 7 om. the very circumſtance 4 


of this. inceſſant ang jordulene, fuQuation, in- 5 
cident to a ſimple democracy, « er ted : 
dy human 'paſſots, may have ariſe ſen n the. 
more complicated : forms. of e nment. Tu. 
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_mults; ſo, frequent,—in the horrors they be. 
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4 
* 18 i 3 1 P T6300; 


der; and to find that rapine workin ng. one Ways 


* i 2 od 18. 141 


os; and nature another, lags fugitive wea lth, 
- ) ny ancnt ae eres 505. * H&0 Thy 211. 12 SI A 
5 lic wage 17 . 40 Wenn 9113 2 12 b a "I 


# $6521 LEY : ; 
a ; ö a ; : ; 
* ; . ; 285 95 N 
« 4 * "5 


„ 
7 


— 


—— — 


— — . N —— 


—— — a AMS Iv. 


— ode: 


x 
— wake cn Le 


— 


— a ee ER 


2 — 


CCC re rr rn OD —— 8 


1 en a 
N 


2 . 
IB NY 28 
mo SOR b * 
— — 


* 4 F "$2, 
3 + -$> | . 
« 4 4 * ; g 
Ss f N 114 832 0 > — 
\ ( 
. \ . G p 
; M I: ** * » 3 
* 


r 


b. Falte ems fe | (ii 1d . 

wer to be only a fiple me e, bored by 5 
he addition of individual niereſts : 8 fact we 
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each other; er they do not give a fam, but a pro- 
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i . a long courſe of gradual eld 
At firſt there i-inperfedt ſociety, fo 
en individual wants - 
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1 yet even here, though the model of a high 
degree of improvement is before him, his- progreſs i is but flow; 
aud therefore Mr. Mitford obſerves in his excellent hiſtory | 
of Gresce; (Which i the work: of e 
« the accounts which refer the foundation of the principal ci- 
40 ties of Erecce to particular" @ras, - and particular 8 
« mark them for colonies ; for, hehds—& towns are not 
- * uſually at once ce built, and a new ſtate formed by the natives | 
be of a country; in the more common courſe of ings they 
« e imperc £ tibly,. | that. not; A rumor of their origin can 
— It however the ind brate emndg ot in enquiry. 
| Lads cen there muſt : at ſome pe i period d, in ſome place, Have been 
N | ciyilization, SED from the models $ Reld "forth 
by poliſhed ry! | feating ting © | themſelves i in the neig kbotirhoodl | 
of Ba J and that this orginal e Wiens wufk have / 
| been open E an obvious conclaſion — 
: les N concluſion 8 vill be that civilization is nati 
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